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The ?ress and Bannel‘l‘ \..-:_:h L5 Badl Boad Mevelntions.

ol Rich, overscer ol

woeall yesterday from M

the eodivicts

fonl

Lt work on the Greenwoned and Angusta
e | Dimiirosd, M el o been i the em-
> ' Dplov of the romd ever sinee the eom-
P arrictayp *? v 0 oller-Gien- LA ) 2
The **Registor,® the Compire i b i Skt
eral, and the Railroad Taxes of
Last Year.?

Our neighhor of the  egister hias
plied to our article of lust week \\h:i'l!.
was in reply tothe Bovwrd!! Ponpdis The =0 v
articles of the Regiefer show that the {hin T

Wednesday, Oct. 8, 1879,

Smaeteeenend of the work, ut
Doniths L Beld the pesition whicihe lie
LAY e 3= e
i-;nn\‘-r.wlnl, with all the tu
Do the treatiment ol the convieis,

Lidals, el !rl'l':-l'l‘”_\'

s relerenee
Alter

HEINTL

1=

sodrie prelinainery vemariks owe

aosbtenvtt eoteerninge the

=

tor iz confident of his position sl the feonid fets now it work o the Greenwoind

Ll LR ' i wstliom, « g i

manner of expressing his apinion dis- i“_‘_'l-*”'—"‘:-‘-i'- tailromd, to which ha re-
oty il

tinguishes hime as one of the olil

Carolina gentlemen, who never fory
be polite—eyen s an adversary, The
bearing of the Register in this patier Thas

eyl Tdonet koow whal informne-
T will arsawerany gues-

P (8]

tinn yvor desire,

i yot oy ask.”
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State Board Equalization,

"ABBEVILLE l‘\‘h!.:;-l ENT UNCHANG-
ED.

some Tmmaferial Alterations in Other

Counties, but General Result Un-
l chanzed,

The Stte Board of Baqualization met in
the Senate chinmiber on Monday, in ac-
Leordance witl the act which cr ed the
Board, and which was passed during the
Liast session of the Legislature.

[ Alr, AledMaster wis eleeted  ehairman,
P Mr, Winthrop Willkuns was elected

Felerk.

I The Compteoiler General then submit-
led alstracts of real propeity, also a list
fshiowing the vidue peracreof lands.

| Omomotion, the list was read.

[ Me Macheth oflered the following res-
tolution :

| fresodved, That this Board proceed to
Foxiumine the returns alphabeticully from
{the respective countics, aml where there

. : e 1| (PN e wy Me, T, ihat
Deen that of the hizh-toned joneualisi, " tl" l."“ ﬁl' 1: Ll\::lll ‘:ﬁn-lu “II.ll ':ruilhl‘l
. - Gt LA VL SUe M entenls
who, without denwing on IS Ie@iiiiive S ners i peferenee G the treatiment
genius for ill-mannered remarks, ©ellsop e Ceonvicts now at work o the |
: amnosen Justice of his Gresnwon 1 Angusta Railroned.
xolely upon the snupposeit justice ol 24 1 i
yut & I Dswe s 1 have seen what the
cuanse. - Ao el Ctrree il the Regestor have
The Register gives some VOry interest- G | prosotpee their statements

i the iy the madn o

ing statisties as to the vitluation
ditTerent counties, hut which information |
is not at all pertinent, frome the et that
he assumes the valuation of property in

1878 to ho correet.  The faet Bs, beennse of 1 :
the inequalitics of assessments, el the “:\.‘Ill'li.'ll;\_-l'l:‘:;‘i‘:‘ ‘~ GYE 1'r-1\5|l:'lll1:.lll‘1||':hl!.}::: 5\:-‘{:‘:-‘
action of the old Radieal Board, the Denr- T“l.”‘"'! o hw'lwh[‘_“; s they el vamp,

.
ulur are they incor-

AL T orefer particudarly to the invorreat-
s G the report in eonueetion with the

statenneid (L some bwenty-tive or thir-

ocratic Lesislature in 1877 resolved to hui thvee of them were in au prosteade
ol o o i ol
hiave a new nesessmont in the  following [conditing Lrom general debility.  The
atthoritivs of the romld objected to the

year, to correct the evils which bl boen
fastened onus sinee 1575 or 1574 The as-
sesstent which he speaks of as thar of
1878 was really the assessment ol 18578 or
1874, Dy the actofl ISTT the new sssisss
ment was made for 1878) for the express)
purpose of correcting  the
which we had been subjected by the

1!
foergt can the et that they thouzhit
ey wore inabie to ke the trip,

(. When did you receive the last lot
of prisoners?

AL About the fiest of last April,

ty, What was leir eondition ?

AL Dl indesd, Many of them were
o, diseased el wlally it
thap serviee.  Ount of tho severiy-live

abi=es 10

broken

linee of these three back to the peni- |

Lare uo objections Lo the returns, then cons
fitm the sune, .

Tending theabove resolution the Doard
Htoolk oo recess G4 1 ML
| At 4 o'clock I M. the Board reassem-
[hled.

The resolution of Mr. Maebeth, ef
! Charleston, ofiered before the recess, was
fhen taken and after discussion,

Taddopted.
The Board then adjourned il 10 A, M.

up,

l'I'm»-hI:l_\'.

| Happening to bein Columbia ourselves
vesterday, wo visited the Senate Cham-

1 during the morning session of the

Ioard, There was a full attendanes. We

,.|'..1|n.-l our Abbeville l'r‘prcsuulnli\'n. W,

{ her

Republicans; but by the act of the Stade

Hnds reeerved ag that time there werd nol [ 11, Iarker, l':"‘!-_- in his l"l‘“i_['r actively
cool hands,  Uth- fepgeed in looking after the interests of
I'he yesolution of Mr. Mac-

Board of Equalization, the old cevil more than twenty-liv 2 :
: S ; it seems that s did soie works, while aovery eonsids ) qne Copnty.
was restored, and it scews that the T nther ddidd o no owoerk atoall

o

e
Aot tids tot who Qid ps no good wis
[Metiarvey,  We dildn't want him bk,
Db Baard of Diveetors il done adl tiey
Lennld tooset him pardoned, e never
A 2 oo, sl tinally died of grick
in 1877 wax intended to abate, UL Alent how iy did no work?
: | 4 {
turns of Abbeville County were given|
under oath.  Nosophistry, or philosopliy,
or beautiful rexsoning, it eonvines our
people that the Board knew muoreof the |
i
f

Register would perpetuate ity or rat her
excuse the State officers for Hhelr un-
precedented aitempt to continue iy foreo
an evil which the aet of the Legislare
Thee re-

no serviee at abl, They never pretended
to work, amd aboul twenty-live others
have never caened theie food,

€. Who exensed these men from Sor-
viee: vou, or the physician 7

AL T dul it mysell
many of them were unable to wurk.
wasn'd in theun

(. Lid the eonviets have snuflicient
meediend trestiment, anl proper nursing
wlien siek ?

valne of the lands in Abbeville County
than we did, or induee our tax-payers to
DLelieve that they swore falsely to the)
yalue of their lands,  Not one-fourth ol
our lands will hring the assessal value, i
put up at anction.  With these facts bes| 73 Sy ess Dr, Thos, J. Mackee, one of
fore us, it will require cven more than | the hest physicians nt‘ll-Id:;n_‘J':t-!ll |I'll1llit_\‘.
theartful logic of our friend to ehupee (@0 ol army _‘l“'l'-ﬂ"‘“ in ihe Confederate
G e e bt e PROETARC, . VLRI
our views, I‘Iu. Registe’s _L:u.m.ul work April, May and Jue
asto the Radical assessment which beld ' Givionde was moved, (
over to 1878 is not sound, and the whelean execllent physicin, now has ehrge
estructure of his arsmment fallso ok the sick. e visits then Twie
““_1‘(“““"‘[““ ol hiis: drgnicit CPhe siek are waited on by the convi-
We do notadmit that .'1\-&('53-&”1(':‘![ Lo 1'(‘Hr~.~<-'lrnL conviets,  Wo have nleaty of
correct. It wasone of the old evils from pmedic They are :uir!lirlisrurql biw
which we prayved the Legishtnre to re- @ white inan, whose duty it is to give o
lieve us, and fl ioh the law-inaking pow weneinl stupsevision to the sick. .
G ,','_""‘J BEPOWS TG Wit what diseases are the conviets
orattempted to remedy.  Tho Board in]yipe generally elleeted ¥
their wisdom, however, thonght proper to] A, Lxeept tho vhironie eases, there \\;Cl'l:
¢ o 1 4 o eases of dinrrhea and seurvy thin
retuate that evil, and it requipedMOre oses o 3
Derpotate 1 .':111_\':I|m_-_: else,

ol There were o few cises
another act of the Legislature o undo f e The seurvy was produced dur-

Sinew then

s,

AL Twelve or fifteen of the List lot l]itll

the stockade  during
the |
D, Merriwether, I

[ heth eame np for disenssion, and on oa
[ motion to reconsider, which was adopted,
'it was laid on the table. Then Mr. Me-
:1;:_-0, of Greenville moved to form the
Teounties into six groups and allow their
! ropresentation to form separate commit-
| tees who should exmunine the returns “".']
{report thercon.  Mr. Parker of A Libeville
offered as an amendment that instead of
the six groups areanged by Mr. MceBee,

1t was plain {hat ilh{- countics should be divided into cight |

:::mu}w aceording to their :[ivislnn inta
| the eicht Judicial Districts, This amend-
lment was accepted and the resolution
I:I'Iﬂ?ﬂ[“l]. The cight committees then re-
tived, to report at the expiration of one
| houre

The (bllowing telegram received at the

Press and  Banner yesterday evening

-

{ will show the final result, and give gre

iy Laatisfuetion to the peoplo of .-\hlnm'illes

teounty, inasinueh as it reflects ceredit on
{onr tax-payers and maintains the correct-
|11|-.:«'s amd justive of the action of our
County Board, while at the same time it
<hows how faithiully and successfully
Ay, Parker goarded our interests:
ConuMnia, Oct, 7, 1870

To Press and Hanner :
The Abbeville Assessment as made by

ITIIE STATE AND HER DEBT.

FULLTEXTOF THESUPREME
COURT DECISION INTHE
BOND CASES.

The State Cannot Take Advan-
tage of the Irregularities of its
Own Agents, but Cannot Incur
an Obligation Not Raised Ac-

« cording to its Fundamenial Law
and Laws made :n PPursuance
Thereof —The State Cannot Owe
a Debt the Authorities are not

i Competent o Contract, and

Cannet be Required Lo Pay what

it does nol Owe.

G. M. Walker, eashier, plaintiff, appellant, vu,
the State of South Carolina, defendant, respon-
dent.—In Suprome Coort, April Teim, 1879,

T, J. Delzer, plaintiff, appellant, va. the Stato of
Somth Caroling, defendant.  respondent,.—In
Supremo Court, April Term, 1879,

{Edward Sebring, plaintiflf, appellant, wa. the

| State of South Caroling, defendant, resnon-

} dent,—In Supreme Conrt, April Term, 1870,

The Bank of Charleston National Danking As-
| gociation, plaintiff, appeliant, ve. the Stals of

Sonth Carolina, defendant, respondent.—ln

Supreme Court, April Term, 1871,

T. T. Ilerron, plaintifT, appellant, vs. the State of
Sonth Carolinn, defendant, respondent,—In
Supreme Court, April Term, 1870,

Tl V. L. I Charitable Associaton, plaintiff, ap-
pellant, va the State of Soufh Carolina,  de-
fendant, respondent.—In  Supreme Court,
April Term, 1879.

Orixioy ny McTver, A, J.

For a proper understnuding of the que-tions
ralsed by this appeal, as well as to show how it
{5 that these netions are brouzht ngainst the
stute In one of her own teibunads, 1L will
he necessary o make o bricfstatement of the
{eetslation which gave rise to the enses,

Om the sth of June, 1877, (16 Stat, 318,) the Gen-
lernl Assembly aulopted a Jolnt Resolution,
|\\'1||(.'h. after reciting that “greal uncertainty”
existed I the minds of the taxpayers as to the
[ yenl smount of the vallid indebtedness of the

resentutives, whose duty, in general terms, it
should be to Investignte and report. apon such
indebtedness.  This Commizsion, whieh, for
econvenienee,will be enlled as 1t is usunlly deslg-
nated, the Bond Commission, were, amongst
other things, speelally dirceted to inquire and
report: First, What was the entire amounnt ol
eongolldnted bomls and  certiflentes of  stock
which had been fssued under the proylsions of
nn Act entitled “An Act to redoee the vol-
wmine of tbe punlic debt and provide for the pay-
ment of the sume," approved 231 December,
1573, (15 Stat, 3l8,) which Act will be called
| throughout thisopinion the Consolldntion Acl.
Seeond, “Whether there Is In the State trens-
urer's offlee on e us vouchers eancelled honds, |
|nmpn|m and certifientes of stocks of the issues
| tleseribed, issned In aceordance with law and
| nuthorized to be consolldnted by the Act above
recited to the amount. required by ‘salld Aet.”
These duties involved, therefore, the instito-
tion of four inquiries: First, What was the en-
tire amnount of Consolldation bonds and stocks
lesued 2 Second, Whether there were vouchers
in the Trensurer's ofiee In the shape of eancel-
1ed bonds, conpong nnd ecrtitleates of stock for
which the Consolidation bonds and storks were
fushed to the amount required by the terms of
the Consolidation Aet? ‘Third, Whether such
vouchers—eancelled bouds, coupons and ecrtlil-
cates of stoelk—=had been {ssued in aceordance
with law?  Fourth, Whether such eancelled
I honds, &, were amongst those which were

Y puthorized to be eonsolidated hy the terms of

the Consolidation Act: for it will be remem-
bered that the bonds, eonpons and eertificates
| of stock authorlzed to be consolldated are

|l-ipet‘1.ll.l|_\‘ mentioned in the Act, while others |

are not mentioned at all; and others agaln, a

| Conversion bonds, are kpceinlly exceptod from.!

‘the operation of the Act, beeause thoy
I esnad “without any nuthorlty of low."”

State, provided for the appointment of a Com- |
inlssion, eonsisting of three members of the |
Senite and four members of the House of Rep-|

issued In ennformity Lo the provisions of Lhe
suveral Arls authorizing thelr lssue, bhut “to
test the validity of the suid consolldnted bounds
and coupons and certifleates of stoeck mention-
ed In Schédule §;" and certainly the ndditionnl
words contained In that secilon—"bringing be-
fore the Court the varlous eclusses of vouchers
which It 18 alleged in the report of the said
Bond Commissfon lmpair the validity of the
sald consolldation boods, coupons and certifl-
cates of stook, or any of them"—eannot have
the effect of elither enlarging or contrancting the
lesue which the cases were made up to try. The
only objeet of these additlonnl words was Lo in-
steaet the Attorney Uenerul and his assoclales
togee to it thut the groands upon which the
consolldation bonds had been assalled in the
report of the Dond Commission should bo
Lrought Tully before the Uourt which was
specially constituted to try the nbove stated Is-
sne, nnd perhaps to provide thit these vouchers
shottld be enmpetent evidenee upon such trinl,
To naie the matter still elenrer, the Legisin-
ture proceeded In the tenth Seetion todirect the
levy of o tnx sutlleient to poy thie Tnterest oo all
the eansolbld tlon bomlds, &esamd in the twelth
Seetton provided thal the interest on the bonds
&e., nentloned In Schedule ¢ should be pold
“whenever these should be a final adjudication
w8 to the validity of the snld several elasses of
bondsand ecertifieates of stock in the manner
herctabefore provided and none other,” Tho lan-
wungn would seem to place it beyond dispute
thatt It was Intended to Invest the Court of Ulnlm
with roll Jurlsdiction to make " fined ndjudien-
tlon™ (subject only to appeal ns provided in the
resalution) ofall questions touehing the valldi-
ty of the eonsolidated bonds, wnd that when
! guch adjodieation was made no questlon as to
| L vadiihity of sueh bonds should remain open,
bt i such adjudiention was In vor of the
! bunds, then the Interest thercon wus tobe paid.
Now s under the constroction adopted by the
Court of Clsims some of these guestlons were
left open and andecided, it s very clear to our
minds that such construction was not the prop-
er one.,

In reviewing the Judgzment of the Court of
Claims two genersl” questions present them-
gelvass ITirst, Are the eonelusions announced
in that Judgment as to the existence of the
several Infirmitles alleged agrlnst the several
elusses of vouchers well founded? Sceond. I
they are well founded, does it [llow that the
eonenlldation bomls, &e., resting In whole or in

art upon such vouchers, are invalid and not
pluding obligationsof tne State?  But, from the
view which we tuke of this case, It wihil only be
necessry for us to consider theseeond question
a8 theunswer to that will be conelusive of the
result in the enses pow before the Court,

But for the fiet that o ditferent view has been
suggested rom o source which we have always
been aecustomed to treat with the highest res-
speet, we would have deemed 1L searcely neces-
{giry tosay that in the conzideration of this
questlon we ure bound to regand the Constitn-
tlon of 180% a8 the landionental nw of the State
':md that all aetsof the General Assembly  poss-
ted stnee its ndoption not ln violition of any of
| 115 provisions or these of the Constitution of the
| United Btates are just ag valld and of the sama
Findiog foree and elleet a8 nny other stutate
passed ot anotl sriod of the nistory of the
State. Any other view would beln violatlon of
the fundamental prinelples upon which all re-
publiesan governments rest, and would lead to
inextricable ecnfuslon "and perhnps o elvil
commation and strife,  Without undertaking
to Inguire into the mode nnd manner by which
the Constitation of Is6s was adopted,itis enongh
Lo sy thiat the people of the State have lor years
aequlesced in it and treated 1t as the fundaimen-
tal lnw of the Stute, The whole machinery of
the Stile government was frumed and is oow
operating under the provisions of that. Consti-
tlon. The very Investigation which led 1o the
framing of the case now before t. Courl was
gel on foot by a Legislature elected | arsuance
of 18 provisions, The Court of Claludg, whose
deetsion we are ealled upon to review, aind this
Courl itself, were both organized under nnd owe
thelr nuthority to the Constitution of 1854, It is
manifest, therefore, that we are bound to re-
gard that Constlitution us the fundumental luw
of the State and all Acts passed In pursusinee of
its provisions a8 of the same binding foree and
effeet is any that muay befound on the statute
bouk qucll prior to'the adoption of that Con-
stitution, As Taney, C..J., suyd In ense of Lu-
ther s Borden,7 How, 40; “Jadiciul power
presupposes an established goveriment eapible
of encteting laws nod enforelng their executlon
und of appointing Judges to expound and ad-
minister them, ‘'heaceeptance of the Judleinl
office i n recognition of the anthorlty of the
ived, and Ir

Vrovernment from whieh it {5 de

] . , X
| very Iavze proportion—nearly allin fct—of the | the uuthority of thut governmant is annulled

and overthrown, the power of Its eourts and
other oflleers Isannolled with it And ifn State

WEre | apure should enter npon the fnquiry provosed

in this ease, and should come to the concluslon

In ‘d‘t"“ t '17"" H}.gr‘gog:,l.,g;m;ﬂ";ﬂ(u}i?ll:b.'m.f{l'mli that the government under which it acted had
,Emh?df:algrj-tehll-ltl('itll.t'd o UP being 1111‘.\“"';:!!1 ':‘r‘}'hccn pur nside nmd displaced by an opposiog
chedl sl |,‘ |' i 1 L government (or was o usarpation, ng seems 10
A T.e!::.l;[';-'g::tf%?'?m{mll:el;:W){I);‘clhs I?;Iiﬁ, m:'l:lw,kIbucnntvudcl:nr by one of the Judges of the
en ‘-"‘t ‘:,‘Fw Bond Commnission, were nnflmuﬁ] | Court of Clatins,) it would eease 1o be - court
me::!cmt:“l-a"ee e ay and Autinrixed o he:up:ll be Illcup:llhlu of pmmiuucir}:u_lluli{tlnl de-

- rignpd i | elston upon the question [t andertook to try.
consolidated under the "Act to reduce the vol~ [ ITit deeides at wll us w court, it nocessarily :f\;’-

their work. The Register must show | ing the extreme dry weather, when _il the County Board of Bynalization is un-
wits impossible to seenre vegetithles, Welehanged by the State Doard,  In sowmne

that the assessment of 1873 or 18574 was |
correct before any of his arzuments will

ather comities a few unimportant changes
hive been made ; but on the whole the
general result as to the entiro State

were compelled to feed [a?in:-ip:nlly on
dry peas, baeon, bread and rohisses,
(. Is 11 true that one hundrad and

apply. .
Whila on this subjeet, we will be glad | twenty-tive out ol two Iunddrad have
; | eiied ?

to ask the Register n question, in thein- B0 0G0 g

terests of the creditors of this (""““1}'-Emltllnr::-y' 'j-fi\.‘u the exaet mortality.

and if he will take the same pains to an- | wus very great, though, )

swer this matter as be has done to reply | 0. [ll_nw :Iu you aecount for that great

A e o i NP, e moriality 7 .

to l..hm-u.nf_ last week, we shall be glad o™ 3050 hsequence of so many diseas-

prosent it in full to our readers. | ed Lands having . cen sent o us from the
Some time back the Railroad and sun-| penitentinry instead of healthy and able-

dry citizens of this County paid “last hodied men, Sowe of the best worker

o vy 1ot 3 e 1. ennle of 41 | HOW on the rowl are of the tirst lot, who
vear's taxes” in bills of the Bank of the | (e ctrong and healthy when they caue

T ean not however from
It

State. Afterwards the Treasurer was re- | (o us, and have done work continuously |

quired to notify the citizens that unless [ trom {{-'-I't :ii'.“' Lo the present. st
» en Tt 4 ) iy ), Why id you not at oneo return the
they redeernsd thess bills, their property diseased hands to the penitentiary?

would be sold. Toall of this we have no | ™, “peeause the Niate anthorities had

objection, and haye not a word to say, [ notified uy that they would nut ret-mw|

Cthem back or exeliznee them 2
(. 1t seens, however, Mr, Rich, thal

but what we want to know is, why the
! a  number.

ai g e LT gl - y
R“‘lm“_‘l has been excused Lo rulfmu fyon have just osent baek
ing their bills of the bank of the State. How is this?
Our County Commissioners u-m{r:u:lt:ili AL It s true that ‘-\‘f'.llrl\'c Just sent
debts on the faith of the taxes, and be-! hack s lot of ';“r,*;ﬁk; pobestaanthor:
= . o i {5 1 e i S pee i ordaer = nstannes,
cause the Comptroller-General chose Lo wpiel order had long been desired by the
favor the Railroad, these ereditors have | Rudlvond anthorittes,
been kept out of perbaps 1,300 foraf 4 ‘?”;-‘” i3 the I"","“‘C“T- physical condi-
" ronw_ v af W en e | L0 OF the conviets:
whole year Some rA' whom have h‘ml A Very good. We haye now only
forced to selltheir elaims at greatly re-{q)gut fifty, all of whowm are doing work
duced prices. We would be glad if the onthe road. with tew exeeptions. Three
Register will cite the law authorizing |0 four “rl'fl‘l“{”g ‘]\',:."i"_“:“(':““l‘-i"'{;']i:":ﬁ,.
3oy " iy, Clenningup, &, » e no sie ¢
snch_d:scnmnmllun,audnt the smne time [y iy the yard ave eomplaining, but
furnish argnments to sustain. an  exeen- | they are about able for duty.

g " I(‘ - w .. . s
tive officer in oppressing the poorto earry | W Have the Stto authorities \;:ﬂltbd
out a law while he is extending favorsto the sil{lr-].;u[v‘ and if so, how ottem 2

> o = ; i AL They bave been there four times,
those corporations wlhich areableto pay. | colonel Parmuele was there in August,
We would also like to know if the Green-1 18752 Col. 1L J. Lipseowb in Aungust,
ville and Columbin Railroad is a particu- | N7 li!lr. ! 1’““{'_‘:‘_“7' ":.”i“"t l‘i "'“'u days
e v s later, o e, it is said at the sugoes-
l-’lrc:rhpccml pet of the Comptroller-tien- i, " o Culonel Lipscomb, — Dr. Pope
eral's, or does ho excuse all Railroads )| cune in Sopember last. These are the
from paving taxes, or paying, does he' oy visits “a'“‘l.lll we have received from
*allow them {o do so in bills of the bank 1Y State oficiuds siuee wo commenced
of the State while he sells the lnmds of!
the poor furmer if he fails to pay his)
taxes in greenbacks ? i s gt | l
[ L P P, T | thonah The mortuiy WIS Nty as grea
This matter is of official rerord, and L hae time as it bas heen at apy thme
we hope that our fricnd may be able to/gingde, The other visitors made no ex-
explain satisfactorily to the ereditors of | pression iy i.au:n ine. X
this County why the Comptroller-tien-| _'1[- l’l““’ are the prisoners eondined af
J 5 fnleht ¥

eral has kept “1'_'-“1 um‘u!‘ T:l“-'”' money f""! A. They are kept by shacklo chains at-
awhole year, One thing is cortain, we | tachod toa o ehinin rutnmes the whinle
shall ventilate this matter until the Comge- I:vlr:;;f_ln ol the x-.n;-l:u_.d;-. '1 Loy nh'l‘%: lun i
-G y A R ee = phitforn covered Wit 8L o N LV
troller-General Imt. done \?I..xuc ey plain- | The sores of which the news-
ly appears to be his duty in the premses. | pupers are making so nueh complain
Lure contined exclusively to the serofulous
Vo disensed moen,  There is not @ aan |

S it enn g W N the stockade with sove legs,
The Greenwood and Angzusta Railread ;' 1cre is not asore anywhere on any
Convicts,

of them, althonel it is alleged  that we
In another colimn we have copied re- of as it and <leek skinned negroes us cun

well satistled, He gave us great
o for cleanlinessy  prison anage-
ment, and the eondition of the hands, al-

sy

work, Colonelj Parmele expressed him-|

Injtae

standds nnechanged, The State Board has
adjourned. W. IL P.
el §

Retormed  Synod of the

South.

[Charlatle Qbserver.]

The soventy-soventh annual sesslon of the
Assoeinie Reformeoed Synod of the South held
Uwion chureh in Chester county, &, C,
recently afier a very fuil, pleasant unl.f
harmonlous weeting 1L was oper with a
sermon by Lev, W, S, Moflatt, ol Ohio, the re-
tiring moderitor,

Liey, J. 11, Peoples, of Tennessee, was elett-
ol moderator, and Rev. D, B, Pressly assist
anl elerk,

In addition to the routine business we pre-
sent the followlng summary of the proceed-

Associnle

There was a long digeussion on the subjeet
of extension of the boundaries of the Charch
in the ar West, The older congregntions
were carnestly exhorted to atd wenk churches
in the ereetion of buildings,

Iir, Boyee delivered s scrinon by special ap-
puintment, on *“The Digeipline of the Chureh
as o Div ine Ordinance,” which he was asked
Lo have published.

12ev. 1), Seouller, of Ohlo, messenger of nm‘
nited Presbylerian Churel of the Narth,
l\\'us presented and sddressed the Synod brief-
.

The eommittee on BErskine College submli-
ted sereport through 1y chalrman, Iev, W
B, Pressly, but discussion thereon was post-
poned.

Asa speelal orden p conference was held bn
the subject of foreizgn missions,  Interesting
addresses were made hy Hevs, E, 1L, Boyee,
I, G, Philltips, 4. C Galloway, J. H. Peoples,
Jo AL Myers, W, B Presslyand 1 Sceouller,
A lone fetter wns read from Mrs. Griflith, the
missionary in Ikuypt,

A eomniitiee of conference with the United
I'reshyterinn Churel was appointed to open

nepotiantions luokivg Lo o union of the two
churehes,
Itev, Drs, Jumes Doyee and J. 1. Bonner

wund How, Mr. Simonton, of Tennessee, were
appointed delegates o the Presbyterfan Coun-
eil, to meet in Philadelphin in September,
| ssin,

Itesolutions were adopted sustaining the
nrission in Charlotte.

Lev, Jumes Boyee, D, 1., who lias been for
thirty-two years stated elerk of the Synod,
temdered Wis reslanation of thls oflee, snd
Loy, 1. Lathan was eleeted to A1l his place.

A hoard of ehureh extension was organized
with Liew, It A, Itoss, D, D, chadrman, and
Joseph Wylle, seeretary,

Lev. Dy Hanson, of North Carolina, was
appointed toedlt and superintend the prepas
rution of the serivs of the Internntional ques-
thons for the use of Sabbath sehools,

The synod adjourned to meet next year nt
Oanle HI, Alal

L.
The Siate’s Convicts.

| Colitmnliiee. Register.]

In view of the atroclous maltreatmert of

e stnte's comviets by Lhe contraelors in the
cist of the Greenwood  Llowd, it beeouies nec-
ary 1o know what prolection the law of
Lehe has thrown around these, wretehed
conviets und whereln the lnw has been sovio-
lnted s to enll down condign punishment ap-
ont the perpetrators of the ubominabile eroce
tivs upon these unbappy vietims of the faw;
for we talg 1t there will be no hall way mens-

Cheat theny so badly,  Wehave s enpany
marks by soine of our exchanges on the

subject of the treatment received Ly the
convicts on the Augusta and Greenwoord

Railroad, It is usual for some papers tol
withhold expression of opinion when a
grave oflense hus been somanitted  in
their own localities, It is very cosy (o
make charges and indulge in Lizh-tlown
ahetoric at the expense of others, when

we draw on our hmagimtion for fets,

The managers of the Greonwond and Au-
gusta Railvoad are gentlemen of high
standing in this communiiy, and are
much respeeted by all who kuow
personally.  But whether they are goad
or bad men, it is contrary to our nutions
of right and wrong to condomn eitizens
before they are heard in their own de-
fence. It is all well enongli to eall forin-
vestigation. That is perfectly right, and
none are more anxious for it than they
are. Atthe investigation the entire fuets
may be brought out, and then if they

warrant great eflfervescence of sympatny

for tho conviets, why then let it come;
but let us not prejudice the good nane of
our best citizens Lefore they are hoard.

As for character, humanity and chris-|

tianity we doubt not the abused in this

instance, might stand equal to some of s mucirahout the deeision as anyhody

those who ave so horrified at reporis,

We know that it is imppssible for the
facts to be as bad as the reports would in-
dicate, and we think the best element of
the country should suspemd judgment
until the real facts are ascertained.  All
men are entitled to justice, cven il they
should happen to be engaged in building
g railroad which is to greatly henefit the
Waestern portion of the State.

The g‘rand jury by a committee of their
body & year ago examined and lookod in-
to this matter, but their report, which ex-
onerated these gentlemen from blame has

never been published in open Court. The

Jesseos have some rights in the premises,
as well ax the convicts,
men.

We direct the attention of our readers
to the card of the Dircctors of the Ruwl,
published in another colun.

— el § ———

Exeursions to the Fair.

We hope the Railroad and the Iair au-
thorities will arrange for cheap excur-
sions during the Fairs at Greenville, An-
derson, Abbeville, Newberry and Colum-
bia. What is being done about 1?7 If
the gate fues are reduced, and exeursion
rates secured a big erowd will attend
cach place.

thewn o

Be just, Gentle-|

be fonnd in Abbeville Connty, '[‘],(.\»‘m-u*.-l;iur.-m‘ll In I‘-'ill’(:al-'ﬁill‘,: I_.:I;il'l\'l\lll:l'ﬂ which
PR g TR, SRR o wny ehoorfullv. Tl would moveiany one but a pitiless savige 10
"f:l i‘__]f't_ll.l' Jlu I i] I' I“.}_[ 'l"j( ! ‘l;‘l.-‘ 4 ‘]:‘.{l }'_"’1" Pindiginant sympathy with these poor ercis
wtLer an |:-_1.[ wer i |_.|Il 1 .II. l1[-,,,tr_h_!-. dofures, Sixty-five per cent, of the Stale's cone
on the streets of Ahbeville, The Bailroad | viets lensed to these contractors eannot be
FCommany is rendy snnd anxious to be o= | bureled o unthinely grives ithout the State
' y 3 rising in itsanfght and knowing the reasun

vestizted at any wnd all thnes, e
(. Have many convietseseaped Talely 2 "N for tha Inw, for we do not mean that

CAL Nogsieg they very seldom attempl | the fair eseutelicon of Seath Carolina shall e
Lo eseapo now.  tr systemn of puarding | stained by any sueh Inhumanity 1o main a8

i | the =hoeking incidents of this shockin inhu-
Divandty diseloses inthe midst of o elvillzed

then is so complete, that they eannot es

Lempe, Seven or eight have been killed in | G0 e nineteenth contury

Eheir attempts to eseape sinee we ¢omi=" lepe are some of the must solemnly impor-

meneed work, I have Killed theee, This tant trosts diveetly sddressed to the ere and

is more thaany other guardsinzn has | keeping of these Diveetors, They are inst
ass of duties that ooght W be fully

Killed, :mlt'.ill ne L Ll |
| Thot 1o sy neEashdels tolid Dund satistaetorily looked Into at every montlh-
] “E .,“-1"_“' '.l].,t' Uie p_"’ pects for finishing |y tnecting, and culling tor speelal meeting=ir
WG AL _— . . L ineeessary, ILdoes seem (o us fnexplicable
Ao Weare hound to finish it. We don't | how a Board, composed of a8 gootl men as ey-

intend to stop until it is tindsload,  The | or oeenpicd soeh o pusition In any Stale,
State aathorities have promised (o in- could i :knni-n-d Huch:wumililliull m'llll]m.'n
svparbacts Alie T e g St transplee ns s now reported wit wut long
']]' e ‘UI' : numben oL ouy SRS b5 L0 ONC 5 el ling The oftenders 1o aecoant, It couted
iired in December, We Jve about | ot be thut they were indliterent. The Intel-
Illnl‘l'-.-n miles to tinish, The heaviest Nzenes s eharmeter of e Board utterly for-
pwork has been cotmpleted, The picrs ol bl .-n|-l|} wh inference. mln it serves to show
[the Lpideo are now beine et e oW the hest ot us, 1 we takke Lthings for grant-
nicrs ,“.,."Ivl..]-‘iu,l‘l ¥ being built. "Three red i suchomntters, mhy bebetrayed before we
: A PR LLeNe Cknow 1t into what will wear the appearane:
At this poial Mr. Rich berged to be ex- 0! culpible neghlz -liulw.u We are Ill'clul to say
| SR I T R il L we hivve no betr #ens w putin this grave
[eused, as he bad business elsewhere, and position than those now veeupying it and it
| ledt us. they il us, God help us, Put we ean very
!\\'1'l| surmive how this matter may have been
' Tip Bond Devisi Toverlooked,  The Penitentinry under Col
. e Bond Decision, | Lipseonh, we say with pride and untold sat-
We bave devoted mueh of our space to | Isfuetion, is amodel of neatuess, order, disel-
| ks . F— i o pline and bunamity, and the Board could not
the decisi .m of the Suprame Court Ul:tm_l. feel i thietemonthly mectings thittevery-
the Stale in the Bowd ense. We h,,],,.-tlmu wis inn r;un:d of hunur:l.htn. Lhorough
. 5 ? Ptz einent, whieh was so eredibdle to them

Ve . ——, oy . = . . -} i :
that you'llread it, when you awill know Col, Lipseomb amd the Stute that they litde
Chined . there \\]‘:\s iopart of 11iu||’s;l'u\'i3
ip. g g Pteusts fulloof dead men's bones, 1t I8 due
clse, and then you'll e better ablo to ehietly 1o Col. Lipsconb and the surgeon of
coiue Lo o conclusion of vonr own. the Penttentiney, Dr. Tregevant, and they
| » v been :mh-m'ly sustained by the Doard,

— —

! - e - | stoee 1t s twken the watter o band, that
| Jarbarons, Jthis wfloir bas been put under  the most
L And under It dis-

; e Pacarehing lnvesilgation,
[ Fravnwell Seadianed,| felostrees ave been mmede which cali for the
in our eolunins we publish a | most uniinehing enforecment of the law,
. s> — -
I(.’um‘irls on the Greenwood and Augus-
fa Railrond.

[Aneterson Intelligencer,)
The Penltentinry Direetors inve heen ¢on-
shlerityg the treatment of conviets on the

Elsewhoere
tahoit Ao epped from one of one ex-
arek o D ungesd el woetal-
iy staoig the conviets Lisssal by the meana-
wers O Lhe Augiista send vowound Bl beoml, §
Out of abiont two bupdred snd twenty-tive|
Lty per cent of them Lisve dicd, and the pes|
Lot neg one hundred are now an thae |
| sty o :u'nu;I'rliun |;III:§1!I;FL terl Manv!
Pl them, it is sabd, will never t i ipcemprte
iy s work for themnselves or anybody else, | |l|Jli:Jltli‘.“::;utlﬂtl\?1(.‘;{1“:3 i::tt“:i;,:: “lt::“:‘:‘t’::c
and that with even the wtest eire, there i3 gndred out of two handred and twenty-fve
:J}I!Lhrljll'lful;ll 11!1:;}1\1n-r|u| 1l I:n_ 1 II:|:~ I p-|.|m|--. pave dicd during the last years This s s

gz whicheshoeks the moad peopleof Sonth !y iiog death Fetee, ned deinnnads
Seroline, aod s o investigtion Is nosw go- : PR Al s 4 rigid 1n-
ing on, wesoon hopeto hear the resall, Those :‘.';‘:.l,j“i'li\.l:lﬂfl:::l I"J'L:‘l[t‘;llf;:at_'#“rl:!:r n’:'?}'lh-"‘:llldfs
n'},-‘::r:l::;::.:;FIII';,::;‘;:.!(! r:?rllll:ll.-la \:-nnlw.q]hnslhnt,:‘:}- wnnol aitord 1o have the illllﬂ?l:altlun lm.."ru_
T b sinus shipuld he e 10 805 elty o prisoners placed upon b “he
ln'r.lnrlt. A eriminal o the hamwls of !lli': men un:lllllllll“l'“lld “‘.u h‘.“[_.l‘.‘:r:mi,} K “u\i‘:“lu‘"l:
law least entitled 1o hutne treatmenty he punished, and are, not ot all Sentimentad
g ;h orwell, The crime tor which ht'llﬂlllll thie subdect as to the manner in which
i= Ii'Hm_-,u,-rl does not deprive him of this | iy shoutd be intheted,  There 18, however, n

o + * . "
right, i wread diterenee helbwesn pundshing aoeringbnn!
| i A sl treating one croeliy,  We hnve nlways
I Wehave had the picasure during the pres-! heen fu favor of working convietson tandlronds
Lent week of mecting Inoue olllee and forme= | and sther pablie improvements, but we cin-
Pl Lhie !!i‘\"ll-‘ﬂ!'-!'-lﬂl'!.‘l‘ir Mo Aclidison L Po= | not erdorse the employ mentof houman beings
sov, ol Gievenville, Al Mr Posey was for-in any enterprige which ensures socharight-
merly from Abbeville County and is o hroth- il death ate,  1Eis, bowever, doe to the n-
et Mrx, Lyneh, of our town., Hels consbd-|ihoriies of the Greenw s’ aud August.
ernble of & pewspaper man and writes oepi- iihat they should be Seard before they
| stonal and very interesting letters to the ' v
| Progs eened Renner over the aomede plume o victs they hoave been workin
| Ex-\ Lbevillinn, He \I\'ill find our bteh=string | thst et five oxugeeraled rog
[ on the out-side at all times,— Eedgegield Moni- | o, or Uial the ealpubility
| e - |t on therr shoubders,  Lie this, however, as

The editor of an lown paper being asleed; |10y, the subjeet detnds a full and firio-
1T hogs gy 2 e that i great muany do sstigntion, witlia vigw of putting the preblle
not: that they the paper for several | S¢ il Lo rest and of correeling theinlhmnnn-
‘ vl is elarged, B iU is foumd W exlst, no

vt and then bave the postmaster 1o send it
| iakler whenee ity crosnate.
\

l,
Ll

I mny be

i thewm back marked “refuscd.”

ume of the publie debt and provide for the pay-
ment of the same,” Thereupon the Genernl
Assembly, without elther atlirming or or dis-
aflirming the eoncluslons of Lthie Bond Cominis-
slon, 50 fur as the validity of the bonds and
stocks mentioned In schedule No 6 were eon- |
cerned, passed n “Joint Resolution providing o
maode of nscertalning the debt of the State and |
of lquidating and  settling the same "tk |
Mareh, 1878, 16th Statutes, 660, That resolutlon,
in {ts first Section, Eirm‘ldes for the establish-
me 1 ofa court,elalms which “shall huve juris-
diction to hearand determlne any enseor cases
mude up or brought to test the validity of nny
of the gonsotidnted bonds, eouponsund certii-
;mles of stock, or of nny of the various closses of
{the mentioned in the siadd report of the Bond
| Commisslon ns reating on vouchers not fssued
in necordance with lnw and authorlzed 1o be
eonsolidated by the Act of the General Assem-
bly, approved 22d December, 1373, entitled "An
Act Lo reduce the volume of the pablie debt and
provide for the payuient of the sume.' and, alsn,
a8 nob lssued In aceordence with law, and fur-
ther deslinated and deseribed in sthedule 6 of
saidreport,” In section fitls provided *that
the Attorney-General nnd his said associntes,
with the consent of the ereditors of Lhis Stute,
“or ko many of them as shall be necessury, may
make up o case or_ecases 1o be heard wnd de-

| firms the existence and nuthority of the rgove
Lernment under which It Is exerclslug Judicial
| power,”

| The legal principles which tletermine the an-
swer to the guestion which we are enlled upon

[m solve nre fuw In number and are well astab-

Hahed. Itis manifest thatthe question depends
upon the ingulry whether the stale has, by a
villd contraect, bound Hsell o pay the amoonts
whiech the consolidation Lomds in questlon pur-
port to secure, thr though' the action in ench of
the ensos s upon o ecoupon of one of such bonds,

it mny be regarded, and, for eonvenlence, wil

Le spolken ofin this opinlbn, as ar the actlon
woere upon the bond tself—the legal prineiples
fuvolved belng allkenpplicable (9@ an actlon on
a eoupan af - non boned,  Stite ve, Spartanburg
and Unlon Rallroul Cinpany, 8 5. €8, L, re-
eoznizing 1ty of Kenosha vs, Lnow=on, ) Wall,,
I.-'-'i, and Clty of Lexington vs, Butler, 14 Wull,,

Now, as the Supreme Court of the United
States has uniformdy held that, while they will
ns i genernl rule reenrd the eonstruetion given
by State Cmls toBtate leglslation aml Stadc
Constitutions ug couclusive, su horule is subject
to this exception, thal where the question in-
volved 18 not only whether sneh legishition Im-
pulrs that which isndmitted to bea contriet but
whether that  which s alleged to be o

termined 1n said Court, in which, If practicn-

in said schedule 6, bringing before the Court

jmpalr the valldity of the said consolidated
bonds, coupons und certifientes of stock, or any
of them.”  The tenth Sectlon directs “thut
there shinll be levied for the carrent flseal yenr
a0 tnx suMiclent to pay the eoupons and Interest
orders maturlng on the outstanding consolida-

said flseal year.” The vleventh direets the
paymeit of such interest on those conxolidi-|
tion bonas and certifl ntes of stock mentioned
In schedule 5 as subject 1o no valld objection, |
and then Section 19 provides for the puyment |
of the Interest for that and the preceding flseal |
year on the severnl clasees of consulldition |
bonds and certifleates of stock mentioped o
seheduie i *whoenever there shall be s dnnl d-1
Judic tion as to the velldly of tae several |
tlusses of bonds nmd eertitleates of siock in th
| manner herelnafter provided and none other,
In pursunnee of the provisions of this resolu-
ton, the cases which we are now called upnn
to determine, beingactlons on eonpons of the
varfous elassés of bonds mentioned in gald
sehedule §, were breught before the court of
l(:I:l.llrm,xl.ntl the majority of that court have |
rendered their Judgment in fiavor o the State|
[l‘rom which these uppeals have been tnken to)
i thils court, as provided for In the Sceond See-
! tion of the sald Joint Resolution.

The judgment of the court of claims is hased
npon it econstruction of the provisions of the
Joint Kesolution constituting it, by which they
held that theirgjurisdiction is limited to the -
quiry: “Were the vouthers—that s the can-
celled bonds, coupons and certifientes of stock
{ssoed In aceordanee with low and anthorized
be consolldated by the Actof the Genernl As-
sembly approved December 22,1537 Dut they
mrcl’u?ly avold the inguiry, ns not, In theks
judzment, within the geope of thelr Jurisdietion
whether assuming this to beso, the bonds and |
certificates of steek issucd under the provistuns |
of the eonsolidation Act are, nevertheless, valid
or invalid ; or, to t3e their language, whether
sthe enusalldation bonds issued under the Act
or187d are valld or Invalld o other respeets.”
It is very elear, from the grounds upon which
that eourl buse thelr eouelusions, that they use
the words “not in aceordance with luw’ not In
the sense that there was no Actof the Genernl
Assembly authorizing the Issue of the bonds in
question, but tiat the varions provisims of the
Acts authorizing thelr Issue were not compli-
@l wi h, and for that renson they were not 1s-
gued *in accordance with lnw."  Bur, as we
shall kge, the real question In thess enses 15,
whether there were any Acts authorizing the
fssue, nid that whether the bonds were lasued
In necordanee with the various provisions of

portant. An Act may fully suthorize the is-
rue of honds dod yet 1the bonds gy not have

jons of such Act—*not In nceordnnce with
luw,” Henee tie fundemental inguiry bs, “Has
tho power Lo fssue the bonds been conferred 2
not whether such power hid been  exerelsed
! Sin aeeordance with" the varfous provisivus of
the law conferping the power,

We think it plain that the ohject of the res-
olutlon wis to provide for “a final adjudien-
tion" of the vexed goestion as (o what was the
real debt ot the State, not simply tolastitule an
inquiry into the conslderation of thut which
purported to besueh debt; furit is too plaiu
w principlo of law that o negotinhlo seeurity—
1o which class it wHl be seen the bonds if ques-
tlon belung—whether tssned by o private bndl-
vidual, i corporatlon or u State, may constitute
a valld debt, even though originally bised
upon xu lnsufliclent or fraudulent considera-
tion, or upon no consideration at all, o sap-
puse that uny one, much less the Leglslature
| which passed this resolution, could be lgnornnt
lofit. Henee when tne deslared objecl of the
Legisluture,us evidenced by the Htle of the reso-
tion, was to provide “a mode of ascertuining
the debt of the State and of liguldatiog and set-
thing the same,' we cannot nu}:pnsc that they
intended that the lnvestization should stop
half wiy, but that it shonld be complete and
thorough—that the “debt” should be ascertaln-
od and not glmply the nature of the considern-
tlon upon whiehyt rested, And ws thly lnves-
tigation was refirred to u judiciul tribunul, the

snbimit the question to the test of tegal prinel-
ples.  But, in addition to this, the expressterms
of the resolution leave no doubt Bour wrinds us
to the real intention. 1o the first Scetion the
gourt of claims Is Invested with jurisdiction to
henr and determine any ease brought "o Lest
the valldity,” not of all tho sonsolldution bonds
&e., but only of such of Lrem s ure *mmenttoned
in the said report of the Bond Commisslon ns
resting on the vouchers not Issucd In accor-
dance with lnw,”” Now, the vabdity of these
bonds could not be tested by limiting the
Inquiry, as the court of ¢laims have done, 10
the question whether the vouchers—the ean-
eetled bonds, &e—were issued necordauce with
lanw- for it may be, us we shnll preseutly sec,
thet sueh vouchers are Hnble to all the objec-
tions alleged against thent in the judgment of
the court of claims, und yet the cousolidation
bonds may stlll be vidid debts of the Swte, It
seemns 0 us thut the constructlon  which
the eourt of cludins have placed npon Lhe
worids “as resting,” In  the frst  Seetlon
of the resolutlon, 1s altogether Inadmissk-
ble, and  that  those  wornds  wre used
mierely for the purpose of indieating i particu-
e eliss of bonds whose valldity 1s 1o be lested,
For 1t will be remembered that while the ob-
jestion urged by the Bond Conrmission tomuoch
the lurger part of the bonds, &e., mentioned in
Seliedule 6 s beenuse they were iisued o ex-
chunge for bonds, eoupons or stoek which,
thotgzh embriced within those mentioned in
the Consolidation Act, were yob Hllegally eon-
| o bduted, Beenuse they were hol fsted in ue-
cordanee with lvw, tne additionat objection is
miade Lo others beaise ey were Issucd Inex-
Pelmnge for bonds, cotpons or stoelt which were
Dot ewbraeed within those mentioned in the
{Courolidation Act. Honee, lu L lirst Scetlon
L of the resolution provisiou Is maude for testing
[ thie validity not only of that class of bouds
Lwhizh 15 stibjeet to the thrst objection, bot also

condeiotd for the treatient o the con-| e elass of bonds which o5 suljeet 1o the

seeond s well as the tirst objeellon, sons o ln-
gare the constderntion of both objeetloms,  lint
were there any doubt, the provisions of Lhe
ninth Scetion demonstrate that the constroce-
tion we hiuve adopted i the eorrect one.  In
that Section the Attorney teneraland s as-
. 25 are directedsto mwake w ease, What for?
Nol to wy the -;uv,ﬂlfou whether tho vouchers
upou wlitch the cousulidition bouds rest were

ble, the State shall be defendant, to Lest the|
validity of the suld eonsolidated bonds and |
coupons and certificates of stock mentioned |

the various elasses of vouchers which 1t 18 al-|
lemedl ip the report of the said Commislons |

jern thut eliss of seeuritivs,

| 118, 13 Peters, 3923 Mu
Lepn, 1, The Floyd Aceepanes, T Wal- |

1t
PSLtes beeomues apisty to what is enblad  com

such Acts I8 aquestion comparatively nolme-|

been Ixsued in striel conformity to fhe provis-

neeessary Inference Is that the object wus Lo

contract Is In fuet o contract  (State
Hink o Ohin vs, Kooop, 16 [Tow,, 469, The Jer-
ferson Druach Bunk vs, Skeiy, 1 Dlaelk, 450;
Gelpeke vs, Dubugue, T Wall,, 35 Township of
| Mine Grove vs, Tiaeolt, 10 Wall, 666 ) wnd us the
Generad Assemnhly, In providing for this fnves-
tiention, has, In expressed terms, reengnizmd the
rllin[.ulthu partlesto Invoke the judgment of
this tribunal of last resort, U beeoures inpor-
taut to examine the gnestlon fn the Hghtof the
deelsions of the Supréme Cowrt of the United
Stutes.

‘I'here can be no doubt bt that coupou bonds

tion bonds an i certifleates of stock during the f g e under constderntion, ns well as the

coupons thereol, are negotinble seeurities, und,
as such, subject to the suine rules ol law ns gov-
White vs, Vermont
Rallrond Company, 21 How,, 575 Mercer Coun-
Ly vs county of Sac., M United Staies Hep,, G5
Langston vs, 8, ¢ K L oy, 2 South Coroline
Hop., 215,

There is as litte doabt that States which fs=ne
negollable puper ineur the swne respoustbilities
wirieh attaeh 1o individonds or corporstions in
T e, United States vs, Bank of Metropos
s vse ity founedl, 3

oAR Issnid doothe last naonesd ease 1
taken as settled thet when the United

v
e,
st |

is ten

merelal !mpu-r-—by while L elass of
prper witleh s trnsh ent of
or delivery, and, betw co | s, 14 ex-

enpt, in the Lands of fnnocent lmhlur'.-" from
Inquiry into the elrenmstnees under which [
1 it was put lnto elrenliibion—=they are bound, in

wny court to whose jurlsdleton they subiult, by
L samie prinelples that govern udisiduals 1
Luelr relations to such paper.”

That the plaintiffs in thess eases, as well as
the holders of the conpons for which the bonds
here in question were exchanged, are entitled to
be regarded as boua lide holders before matori-
ty, aud entitled to all the rights incident thereto,
we do not thunk ean be questioned, as there is no
proof to the contrary, at the very utmost only
suspicion. The rule upon this subject, as stated
by Mr. Justice Swayne in the case of Ban An-
tonin va, Mehaffey, (96 U. 8 Rep., ut page 314,)
upon the anthority of 2 Pars,, (.{iil]u and Notes,
9,) and ,Pinkerton vs, Bailey, (8 Wend., 600,) ix
that “the holder of comwcreial paper, in the ab-
sence of proof to the contrary, is presumed to
have taken it under due notiee, for a valuable
cunsideratioufjand without notice of any objec-
tion to which it was liables” and, as is said by
Mr. Justies Field in Cromwell va. County of Sue.,
(96 U. 8. Itep,, 57-8,) in speaking of sitmilar obli-
gotions issued by municipel eorporations, &e,,
they are transferable by delivery, and,
when mssued by eompetent authority, pass into
the hawds of 8 boos tide purchnser for value be-
| fore matority, freed from sy infirmity iu their
| origin,  Whatever frand the ofileers authorized
| to tssue them moy have committed in disposing
| of them, or however entire may have been the
failure of the consideration promised by partics
receiving them, these circumstances will not af-
feet thoe title of subscguont bona fide  purchasers
for valuo before maturity or the liability of the
municipalitics. As with other negotiable paper,
mere suspicion that thers may be o defect of title
in its holder, or knowledgeof cirenmstances which
would excite suspicion as to bis title in the mind
lof a prudont mau, is not suflicient to impair the
| title of the }laurr\:h:l.u-r. Thet result will only fol-
| low where there has been Lnd faith on his part.
| Such is the decision of this Court, and subse-

uently its langnage, in the ense of Murray vs.

arduer (2 Wall,, 110.") Thatis a very strong
easo npon the nn[ljrcl. The fucts, in brief, were
these: Negotiable bonds were stolen from Lurd-
ner and sold to dMurray, & broker in New York,
m ler cireumstances well ealenlated to excite his
suapieion, though there was no proof of any ac-
tual guilty kuowledge on his dmrt—tlm compliant
nguinst bim being that be dud not prosceute the
inquiry which sueh cirenmstauces of susspicion
naturally suggested,  T'le Court, after an clabor-
ate review of the English cases, held that he was
not bouwd to do so; lhat the possession of we-
gotiable paper 1 presmmptive guul‘ of good title,
and the burden of proof is upd Lim who asvails
| the right alaimed by the party in possession, and
Flnid down tho rule in very mueh the same lan-
gnage as that above quoted, declaring it to bo
| nettled fow from which thure was no disposion to,
depart.

.[I’. then, the bonds here in question are nego-
tinble securitivs and the holders thereof ere bona
fide holders our next inquiry will bo as to the
rule governing that class of weeuritivs in thoe
hands of sueh holders, Tho rule, as stated by
one of the most recent writers on this branch of
sommercini law; is thet if such holders, unuffect-
od by, and exempt from inquiry into, the cireum-
stunees under whieli they were put into eirenla-
tion,—2 Dan. on Negotiable Instrnments, Sec
1,502-3. Now, as corporutions of Btates issuing
stich paper must necessarily do so throngh the |
instramentality of ofticers or agents, the ouly in- |
(quiry in such cases is wkether tho officer or agent
has been entrusted with authority to make and
tusnic tho paper, and it is not competont to inquire
into his conduct in making the issue. If ho bas
been guilty of irregnlavities or even fruuds
exereising the power with which he bas been an-
trusted, the loss thereby oceasioned must fall
upon the party who entrmsted him with sneh
power and not upon the inuocent holder who has
| taken the paper in the sl course of trade.

The rule as stated in Supervisors va, Sehenck (5
| Wall,, 784,) is: “When a corporation has power,
| under auy civenmstaness, to 1o negotinble se-
"curities, the decision of this Court is thet the
| bona, fide Lolder bas the right to presume ihey

wers fssued nider the cirenmstanees which give

| ereating

smed, ‘Lhe purchaser of the bonds had a righk
to sesume that the vote of the County, which was
made a condition to the grhnt of the power, had
been obtained, from the fact of the subscription
by the Board to tho stock of the railroad com-
pany and the issving of the bonds, on theik face,
import a complinnce with the law under which
they were issued. ‘This bond,’ we quote, ‘is is-,
aned in part payment of & subscription of $200,-
000 by tne said Knox County to the capital stoc
&e., Uy order of the Hoard of Commirsloners,’ in
pursuance of the third Section of Act, &o. The
purchaser was not bound to look further for
evidence of n complianee with the conditions to
the grant of the power.,” In the comparitively
recent ease of Coloma va, Eaves, (92 T. 8. Rep.,
490),) the foregoing case s characterized as a
leading case upon the subject, and is said to
have established two propositionn: First, “That
the issne of the bonds containg a rocital that they
wereissued under and in pursuance of the legisla-
tiveAct was a snfticient basis for an assumption by
the purchueser that the conditions on whichk the
eonnty (in that case) was aunthovized to issue
them had been complied with, and that the por-
chaser was not bound to look further for evi-
denee of such compliance, though the recital did
not aflirm it.” Becond, That *‘where legislative
authority had been given to a municipality, or to
it officers, to subseribe for the stock of o railroad
company, and to issue municipal bonds in pay-
ment, but only on some precedent condition,
such a4 a popular vote favoring the subseription,
and where it may bo gathered from the legisla-
tive enpetment that tho officers of the muniei-
pality were invested with power to decide wheth-
¢r the condition l)reccdent has been complied
witly, their recital that it bas been, made in the
bonds issued by them, and held by a hona fide
purchaser, is conelusive of the fact and bindin
upon the municipslity.” In Coloma v, Eaves,
i snid that the first proposition has been reaf-
tirmed in the cases of Moran va. Miami Cohnty,
2 Black, 732; Mercer County va. Hacket, 1 Wall,,
83; Bupervisors vs, Schenck, 5 Wall, 784, mid in
Moyer vs. Muscatine, 1 Wall,, 284, and, thougk
dobted and dissented from by individual J udges,
has never been overrnled. ut, so far as the
second proposition is concerned, it is said that it
“*has been wo firmly sested in reason and an-
thority that it cannot be shaken."” “This case hrs
been repeetedly recognized and aflirmed in o
namber of mlmugm,-ut cases, amoungst which
may be mentioned Marcy ya. Oswego, 92 T. 8,
Rop., 637; Humboldt ve. Long, 92 U. 8. Rep,,
642; Commissioners va, Bolles, 94 U, 8, Iep,,
104; County of Warren va, Marcy, 97 U. 8. Iiep.,
96, That the effect of these decisions is to re-
attirm both of the propesitions laid down in Kuox
County v4. Aspinwall 18 made mbnifest by what
issaid in the dissenting opinion of Mr, Justice
Dradley in Coloma va, Eaves, 92 U. 8. Rep., at
page 493, and inthe dissenting _opinion of Mr.
Justice Miller in Humboldt ve. Long, 82 U. 8.
Rtep., at page 469. We think, therefore, that the
result of the of the cares in the Supreme Court
of the Uhited Statea clearly is, that when
an Act of the Legislature authorizes the issud of
Londs by o manicipal corporation npon certain
eonditiond therein named, and the bonds ave is-
sued by the proper officers of such corporation,
containing a recital that they are issued under
authority conferred by such Act, thut such reci-
tal is eonlusive in favor of o bous fide holder-that
all the necessary conditions named in the Act
bave beeu complied with, as a purchaser is not
bound to loek beyond the legislative Act and the
recitals, contained in the bouds. A# wes sailin
Muarcy vi, Qawego, (92 U. 8. Dep., at page 641,)
#the subse¢uent issue of the bonds contains the
recital above guoted—that they were issued 'by
virtuo of, and in accordance with,' the legislative
Act, and in pursurance of, and in accordance
with, the vole of threc-fifths of the legal voters
of the township'—was another determipation,
not only of the resnlt of the popular vote, but
that all the facts existed which the Bratuto re-
quircd i order to justify the issue of the bonds.”
The case of Weith and Arents vs, the City of
Wilmington. (63 N. C. Rep, 24,) which
geems to be much relied upon by the counsel for
the State, doss not seem to s to be in conflict
with the furegoing views; for in that case there
was an nbsolnte lack of power to issne the bonds
which were tLere brought iuto question, and they
were, therefore, pruperly held to be absolutely
voud even in the hands of o bona fide holder.
The Act under which the bonds were issued only
anthorized their issue in exchange for outstand-
ing valid debts of the State, and a4 it wes con-
ceded that the original bond in exchange for
which they were issued was given for money all-
vaneed in aid of the rebellion, which class of
debis had been declared by the Constitution of
that State to be ubsolutely void, there was, of
course, no authority whatever for the issue of the
bonds in question,

It is trne that the cnses which establish the
foregoing principles arose npon bonds issued by
municipal corporations; but if, a4 we have scen,
negotinble bonds issued by States are subject to
the same rules which govern that elass of peper
when issued by individnals or corpdrations, it is
difficnit to conecive how this can make any diffar-
ence—and, indeed, it seem to be conceded in the
argnment on both sides that there ix®ho  distine-
tion, The ritls grows out of the principles which
apply to that clnss of paper, and 14 in no wise de-
pendent npon the character of the parties who
make or issne such paper.

There ix, however, & very strung case in wiiddh
these prineiples were applied to bonds issned Ly
a State—Califorpin va. Wells, Fargo, & Co.,
Cal. Rep., 226, In that case certain warraits
whieh Lad been issned by the proper aunthorities
of the State were pad and deposited in the office
of the Stete Treasnrer. The warrants were al-
torwards stolen and lirusented to the Treaswrer
to be funded under the provisions of an Act en-
titled “An Act to provide for paying certain eqni-
table claims against the State.”  Donds were’ -
pued in exchinnge for the stolen warrants, the
Treasurer at the time not knowing thut they had
been stolen,  Subsequently diseovering this fadt,
be demanded the surrender of the bonds, aed,
npon refusal, bronght this snit. There was Do
allegation or proofl that the defendants knew the
facts showing the frand, It was beld thut, the
whreants being uegotinble paper, the bonds issueil
in exchange for them were valid debrs in the
lhands of innocent holders; as the defeadants were
declared to be, in the absence of any prooi to the
contrary,

The practieal question, then, in these cuses ix,
were the bonds in question 1ssued by eompeten:
anthority 7 As the bonds purport to bo the bonds
of the State, and as a State cannot, like an indi-
vidual, divectly make and issue o bond, bt must
Ao 0 throngh the instrumentality of its cflicers
or agents, who ean only act under special author-
ity conferred on them, the inguiry in these cases
is narrowed down to the question whether such
withority was conferred upon the otiicers who
'asned the bonds in question, ‘This authority un-
| der the Constitution of the State, conld only be
Leunferred by an Act of the General Asvembly
| passed in gopformity to the provisions of that in-
| strument,  Hener it is not sufticient to show thnt
an Actof the General Assembly has heen  passed
anthorizing the issne of such bondy, Lut it must
| also appear that sueh Act iv not sehject to and
| constitntional ohjection—Town of South Ottawe
i\'r&. Perking, 96 U, S, Rep.; Harshman va, Dates
leounty, 92 U. 8. Rep., 559, Which, thoughover-

ruled by the ease of Cisd conuty va. Johnson, (3%

T. 8. Kep,, 360,) as to the point that the Act
there in fquestion was unconstitutional, may yer
be regarded as suthority for the proposition that
if the Act conferring the power to issne the bonds
is unconstitutional the issue of snch bonds wii
be withiont authority, and the bounds, even in the
hauds of & bona fide holder, will be invalid. So,
too, if by & proper cnusl.ruuiion of the terms of
the Act, the authority to issne the bonds i3 not
conferred, the bonds will bo fnvalid in the hands
of & bonn fide holder. A, for example, in tho
case of Marsh vs Fulton county, (10 Wall, 676,)
where the Act authorized the 1ssue of bonds
ono railroad corporation and the bonds in ques-
tion werc issued to arother corporation, which,
thougly s portion of the first named corporation;
was held to be a distinet and separato corpors-
tion: and in the case of the Town of Tast Oal-
land vh. Skinner, (94 U. 8. Rep., 255,) where the
charter of & railroad corporation provided thatit
shall be lawful for ell persons of lawful age, or
for the agent of any corporate body, to subseribs
any amount to the capital stock of said company,”
and it was beld that the words “‘agent of angeo®-
porate body" applied only to private corporatfons,
and did not, therefore, authonze & municipal
corporation to subscribe for stock and issne bonds
in payment therefor, and such bonds were, there-
fore, invalid, even in the hands of a bona fide
holder,

“'he bonds, the validity of which we are called
upon to inquire into, all pur}uoﬂ. to be bonds -
aned under the provisions of the Consolidation
Act in exchange for coupons of other bondd orll-
ed vouchers, purporting to have been previously
| {usned nnder various Acts of the Genernl Assem-

bly, which will hereinafter ho more particularly
mentioned, and it is conceded that in every -
stance cxcept one—that of the case of G.
Walker, Cashicr—the vouchers were smongst
thoso mentioned in the Consolidation Act, the
bond in the oase of Walker, Cashicr, being od-
mitted to rest in part upon a bateh of some niue
thousand dollars of coupons deteched from bonds
for reliof of the Treasury which are not included
in the bonds of that class meitioned in the Con-
solidation Act, It ia likewise conceded that the
Cousolidation Act was not passed ““by the vots of |
two-thirds of the members of each branch of the
General Asssmbly,” and was not submitted to o
voto of the people, as is required by Articlo 16 of
the Constitution, adopted 29th Jaouary, 1873,
(LGtlr Statutes, 406,) where atter that time the
Uenernl Assembly undertakes to create suy fur-
tiier debt or obligation on the part of tho State.
It canuot, therefore, ve allowed tho effest of
“gny furtber debt or obligation" and
must be regarded as simply o schemg for the re-
adjustment of the then existing debt. When,
therefore, o slucutinn arises as to tho validity of
any bond which purgorla to have been sued un-
dur the provisions of that Act, the imqniries  are:
1~t. Was the debt for which such bond was hsued
n then existing debt of the State? 2d. H so,
was sieh debt smongst those provided for by the
terms of the Consolidation Act? The answer to
tho first inquiry depends upou the question
whother the *vouchers™ which were surrendersd
upon tho issne of the consolidation bonds now in
question were made aud issued by competent an-4
thority, ‘[hese vouchers, in the cases now bi-

b=

iruro s court, consist of coupons of bondk' of

variows classes, which, for convenionce, mny be
designuted as Bonds for relief of Treasury—Eonds
for fimding Bills of the Bank of the State—Dondk
fer tho paymnent of Interest on the Publid Debt,
first issne —Bonds for redemption of Bills Rteceiv-
able—Conversion Bunds—DBouds for paymeut of
intorest on the ublie Debt, second  sue— Land
Commission Donds of 186)—Land Commission
Bands of 1970,  These coupons, as we hiva seeny’
were nagotiable sceurities, and hence the only

estion is whether thero wad any la_m‘f ul anthor- |
ity for their jssne.  Not whether I issuing thom |
thie oficers charged with that duty complicd with |
all the conditions preseribed in the Acts evthor- |
izing their issus, or, a it is phrused in the decis- |
ion of the Court of Claime, whether they were

| the requisite anthoeity, end they are no more
| liable to bz im];l:rurh:.-ti for any infirmity in the
hands of sueh holder thau any other commersial |
paper.”  And this rile has been reaflinned in the
| recent ease of San Antonio vs. Mehaffuy (96 UL 8,
| Bep., 814,) and againin thestill more recent case of
| County of Macon vs, Shores, (97 U, 5, Jtep.. 278
19.)  Intheease of the Cunmissioners of Knox |
' County v, Aspinwall, (21 How,, 515,) it was held |
that, where bonds have been issuwd i;y the Doard |
of Conuly Commissioners, under the authority of
an Ael ofjthe Logilature whick prescribedjecrtain
couditious upon which the humﬁ were to bu is-

jssmed *in nccordanes with law,” bot was thers o
Inw authorizing their issue?  The bands to whick
tlruse conpons were originally attached bear upon
their fuce the ovidence Luat they were issued in
nrstatice of curtain Acts of the General Assem-
l)l;.', referring in express terms to wuch Aets.
These bonds, together with their conpons, must,
therefure, apon the foregoing principles, be re-
sarded as valid debts in the hauds of bona fide
roldurs, iF the Acts wo referred to bs constitution-
al and do in fact authorize thel? issue, oven
though it may now appear that all the conditions

. | Act purports Lo

prescribed maynot bave been complied with;and
even though there may have been the grossvst
frauds perpetrated by the officers and ageuts of
the State in issuing and putting them into
circulation, .

It Is not and eanfiot be denled that the Acts
#o referred to do In faet purport to anthorize
the issue of the bonds, except in the case of
‘the second Issue of bonds for the payment of
the Interest upon the publie debt, for which
there does notseem to have been the shadow
of authority of uny kind,nnd which, there-
fore, nre absolately vold, no matter in whose
hands they may be. ot If the Actbe con-
strued ng glving authority for n sccond lssue,
therg ls no concelyable reason why wthird or
fourthor an indefinite vamber of Issues could
not have been made upon the same construe-
tion: and, certainly, n eonstruction leading to
sueh s result cannot be the eorrect one, 1t I8
i mistnke to suppose that because the Con-
solidation Aet nuthorizes the funding of §1,-
14974 of bonds lssued under the Act of 20th
Augnst, 1868, to pay interest upon the pub-
lie debt, thers wus, therefors, an over lssue
under the Act of SI07,000. The Aet does
not limit the nmount of bonds to be issued
to &1,000,000, but simply limits the amount
to be raised to that sum, and, judging from
the prices at whlch the bands sere then sell-
g, the only instter of surprise Is thato much|
Inrger nmount of bonds had not been Issued,
If this be =0, then the enly remulning ques-
tion {s whether thesn varlous Acts purporting
Lo authorlze the lssue of bonds are constitu-
tivnal, Varlous objections hiave been rulsed
to thelr constitutionallty, which

WE WILL PROCEED TO CONSIDER.

The eonstitutionality of the Act entitled
“An Act to authorlzea loan to redeem Lhe
obligations known as the Bills recelvable of
the State of South Carolina,” ratitied 20th Au-
Eust l!mu.illl.h Statutes, 18,) Is assnlled upon
the follow ng grounds: 1st. Becaure the debt
thereby purported to be contracted wus not
for the purpose of defruylng “extraordinary
expendltures,” and s, therefure, & violo-
tion of Seetion 7, Artlele d, of the Constitu-
tion, This objection Is monlfestly based upon
the iden that the word “extraordinary” is used
in that Section In Iy g‘l}pulurscnuu, whereas It
Is elear from the context that 1t is only used
in contrudistinetion to the word “ordinury™
as the [ntter word s used In the sense of cur-
rent or usunl annual expenditures in n prece-
ding Sectlon of the same article, IFor in Sec-
tlon 3 of that Article the Conetitution declures
that “The General Assembly shall providean
annual tax sufficient to defray the cxpeases
of the State for ewch year; nand whenever It
shall happen that such ordinary expenses of
the State for any yeakb shall exceed the Income
of the sStute for such year, the Genernl As-
sembly shall provide for levylng o tax fur
the ensuing year suffleient, with other sources
of income, W pay the deflelency of the pre-
eeding yeur, together with the estimated ex-
penses of the ensulng year," Afler thus pro-
viding for the expenses of the State govern-
ment of course meaning the Government
which was then Lo go Into operation under the
provisions of the Constitution of 1864) deslg-
nated ns “ordinary,” In the scnse of eurrent
nnnmul expenses, the Constitution proceecds,
in Sectlon 7, to provide that “for the purpose
of defraying extraordinary expenditures, the
State may contriet public debts,” that s, for
the purpose of defraying all such oxpendi-
tures ns do not full within the elass of ordl-
nary eurrent annual expenses, the State may
eontract debts, It isa matter ot history that
apon the reorganization of Lthe State Govern-
ment of 1808 that Government found ftself
notonly with an empty treasury but embar-
ragsed with debts contracted by the Govern-
ment to whiceh It had sueeeeded, some of
which were floating In the shape of WIlls re-
ceivable und bllls of the lank of the State
aid some funded, upon which there was a
lirge nrrearnge of pust due Intercsc. These
debit were manlfestly no part of the ordinary
eurrent annual expenses of the Stata Govern-
ment then golng Into operation, which the
Constitution required should ve provided for
by un nnnunl tax, and to obtaln the means of
providing for such debts, us that Government
wis undoubtedly bound to do, 1t was ubso-
lutely necessury that extraordingry cxpendl-
tures should be Ineurred, This objection
therefore, does, ot appear tous to be well
founded, 5

2d. The next qruund i3 that the Aect In
question does not levy a tax annunlly sufl-
clent to pny the nnnual Interest of the debt,
the contracting of which It purports to au-
thorize, and Is, therefore, I violatlon of one
ot the clauses of Seetlon 7, Article U, of the
Constitution, This objection i disposed of
by the declsion of this Court In the case ol
Morton, Bllss & Co, vs, Comptroller-General—
4 5, & Rep., #0. Whether that deecislon be
right or wrong, until overraled by competent
authority it stands a8 an authoritaive eon-
struetlon of those Sections of the Constilution
whieh ure thierein considered, binding not
only upon every eitizen of the State, but nupon
every tribunal which undertakes to adminis-
ter 18 Juws, To say, as has bean sald, thateach
Judge hns o vight to determine for himsell
the proper construction of & clouse of the
Constitution, regardless of the ennstruction
which may have been placed upon it by supe-
rlor unthosdty, amounts to saying

CTHAT WE HAVE NO SETTLED LAW

and that weare living in a state of anarchy.
It Is quite true that each Judge, ns well us
each of the other offlcers of the Siate, takes
nn oath toobserve the Constltution; but the
Constitution 18 not whut he construes it to
be, but whit 1t is construed to be by the Lrl-
bunal lnvested with the power to determine
whal Is the proper construction. As long as
human langonge remains imperfeet, It
nbsolutely essentinl that In every well reg-
winted community living under s wrilten Con-
stitution there shionld be some tribual of last
resort, fnvested with the power to decide an-
thoritativeiy upon the true meauning of the
terms usesl in sueh Constitution, Here the
supreme Court ix such tribunal, und when it

any particolar eluse of the Constliution such
construetion beeomes the supreme luwof Lthe
lund, binding alike upon every eltlzen, every
offleer and every department of the Stale
Government until it 18 reversed or allered by
the proper authorily—that ix, by a subse-
quent decision of the same tribunal, or by
the Supreme Court of ths Upited States In
any of1hose enses which
diction’ of " fhat Court, llut even were wo
now to overrile the declsion In the ease of
Morton, Bliss & Co, vs, Comptroller-General,
that conld not aflect the resuitin the cases
now before the Court,  That deelslon was
rendered 27th Angust, 1573, and nt the very
next session of the Genernl Assembly the Aet
was posserd under which the bonds were is-
sued which are now ealled in question; These
mrtles, thevefore, Inust be regarded as hav-
ng acted upon the fith of the luw, as fL was
then aothoritatively declared to be, and thelr
rlghts enunot beatlceted by nuy subsequent
change In the law, whether such change be
efeeted by statute or Judiclal deelsion.  Such,
wb lenst, 15 deelared to be the law by the Su-
preme Court of the Unlted States, which, ns
we have seen, elplms and exerelses the right
finilly to declde such questions us we are now
considering.

The ruie, s stated by Taney, (% T., In Ohio

hus aetermined the proper constroctlon of

full within the Jurls-}

quisite constitational majority, by which 1s
meant that the Journal of the Senate
not show a vose of two-thirds of all of the
members in favor of Lhe passage of the Act,
butonly shows @ vote of two-thirds'of those
volin quorum of that body. This objec-
tion i nlko disposed of bgo‘the declsion in the
case of Morton, Bliss & vs. Comptroller-
General, and it |8 not necessary to here
whut we have already sald in regard to the
effect of thedecision. Inanmuchahnwevgr,na

i -—.IL

spection of the Journal of the House of - Reps

this seems to be one of the ‘principal grounds
of objection to that declslon, we may add that
it I8 not without the support of very high nu-

thorlty upon this point. Beb County of Cuss
vs, Johnston, 95 U. 8, Rep,, 360.
The next Act, the constitutionalily of
which 18 called in question, 18*An Actto au-
thorize n State loan topay lnterest on the
&uhllc debt,”’ ratified August 24, 15608, 14
Stat,, 19, This Act 18 nssalled upon the first
and second grounds upon which the foregoing
Act was attacked, and it 1s not deemed neces-
sary toadd anything to what we 'have said
nbovae, execept to ray that while eurrent Inter-
estupon the publié debt may properly fmll
within the cloass of Yordinary" expenses, f'ﬂ'
the {nterest provided forin this Act not being
the current interest it eannot be placed 1n
that class, and must, therefore, fall into the
clasg of “extraor expenditures;” for it
will be remembered that whlle provision had
been made by the Aet of September 21, 1804,
(13 Stat., 80L,) nssupplemented by the Act of
December 20, 1866, (13 Stat,, 421,) for fundin
tne interest on the publicdebt up to July 1,
1897, there would be no provision for the in-
terest which acerned from July 1, 15647, to
November 1, 1860, the beginning of the frst
fiscal year of the governiment as then reorgan-
ized, unless the Act which we are now consid-
ering be regarded as intended to provide for
such interest, It is n mistake to suppose
that provision was ade_ by taxatlon for
such {nterest by the ApMbprintion Actof
March 23, 1869, (14 Stat., 2i7,) for that Act
was expressly declared to be an Act to make
approprintions for the year eommencing in Oc-
tober, 1863, and hence no approprintion made
by that Act could be regurded as made for the
ayment of interest acerued prior to October,
%58, Then, too, the very language used in
seetlon 7 of that' Act—“For the payment of
the interest on the pnblic debt accroed gince
the sume wax last funded, flve hundred thou-
gand dollars"—shows that such appropristion
wuas not designed to pay

INTEREST ACCRUED PRIOR

to October, 1888, The Interest was first fund-
ed—by the Acts of 1846, above eclted—u
to July 1, 1867; then the inlerest which
acerucd hetween July 1, 1547, and the lst of
November, 1868, the eommencement of the
tirst flscal vearof the reorganlzed Btate gov-
ernment, was provided-for by the Act now
under conslderation, amd must be regarded as
the last funding of interest; and the Interest
for the year commencing in October, 1503, is
wovided for ht; the Appropriatlon Act of
Mureh 23, 1840, above clted ; while by the Act
of March 1, 1570, (11 S8ial,, 352,) an approprii-
tion 1< wunde to pay the {nterest on the public
debttor the venr commenelng November 1,
186%; and so on, from year to yearas long as
the General Assembly saw fit to provide for
the payment of Intercst on the public debt,
Norcan any argument be drawn from the
fact that the amount authorlzed to be raised
by the Aet now under consideration lInrgely
exceederd the estimale presented by the Comp-
troller-General al the beginning of the regu-
lar session of 18680 of the amount of Interest
due on the firstof October, 1868, for that was
anly an estimate, and it might very well have
been snRepnsed thot such estimate, made so
soon after the rem-ganiml.iun of the State
government by an ofilcer who had hnd no pre-
vious acqualniance with the operations ot the
government which had been superseded,
would not prove to be correct, and hence the
Act under conslderation might very well give
authority to the Governor to borrow a sum
not exeeeding §1,000,00, especially when such
anthority was qualified by the words “or s
mueh thereof as he may deem necessary.” And
it must be remembered that such estimate
did not Include the interest for the month of
October, nor did It include eny interest upon
suech additions to the public debt as had been

s “An Act to close the nperntionsof the Bank
of theState,” ratified 15th September, 1868, (14
Stat., 22,) The counsel for the State discuss
this Act as If the bonds fssued uuder Its au-
thority created a new debt on the part of the
State, and, therefore, contend that Its consti-
tutlonallty muet be tested by the provisions
of Sectlon 7, Article 8, of the Constitution, for
they urge the same objections as were urged
against the foregoing Acts, Dut the Act now
{n question does not purport to ereate any
new deby, It does not even anthorize the bor-
rowing of money to pay an old debt, ILelm-

ly authorlzes the funding of certain obllga-
tions for which the State was liable, then out-
standing, In the shape of bills of the bank, la
the bonds authorized by the Act. In other
words, Instead of authorizing the issue of
bonds to rulse money to pay outstanding
debts, it simply authorizes the chunge of the
form of such indebtedness from

BANK BILLS TO BONDS,

and its constitutionality must be test-
ed by the provisionsof Section 10, rether than
Seetion 7, of Article 0 of the Cownstitution.
Such objections eannot, therefore, be sistain-
ed, Another ground of objection, however,
{s that these bills were not “stock, bonds or
other evidences of Indebtedness of the State,
{ssued by 1t,"” and the Act Is, for that renson,
|in violafion of the provistons of Section 10,

g | Artieled, of the Constitation, Itlsquite true

that these bank bills were not either stbeks
or honds o the State, bnt we areat nloss o
eoncelve how uny one ean deny, in view of
the provisions of the bunk chartég, that such
bills were “evidences of ndebtedness,” which
though not previously issued directly by the
Siate, were lssued bf ucorporation ereated b
the Stategtin which It was the sole stockhold-
er, under express authority from the State, for
the sole benetit of Lhe State. For the charter
expressly provided thnt*'the fuith of the State
is herchy pledged for the su d)ur: of the sald
bank, and to uupilly any defelepcy in the
fands speclally pledged, nnd to make good ull
lossos nrising from such deficiency;” 8 Stat.,
|25 Of course it must be remembered thut
the Hability of the Siate for these bills was
inenrred wnder & Constitution wilch did not
{mpose the sarad llmitations upon the power
ol the Genernl Assembly Lo contract debls as
are contdined In the Constitution of 1865, nnd
JLhe Blate huving, under the preyious Constl-
tution, fueurred B lHabllity, evidenced by
thbse bank bills, Issued by its nuthorlty, we
gee no reason why the present Stute govern-
ment, under the present Csustitution, may
aot chiange tne form of such Lability By con-
verting these “evidénees of Indebtedness’ in
the shupe of bank bills Into bonds,

The nest Act to be considered Is “An Actto
authorlze w loun for the rellef of the Trensn-
ry," upprovad 17th February, 1A= stat,
152 Uhis Act we rozird as able to two eon-
| stitutivnal objeetions ; 1st, It purports to ere-
late & debt wltich was not for the porpose of
defraying extraordinury expenditures:” and,
2d, thie debt thereln songht to be ereated is
not “*lor some slugle object,” und such object

Life Insuranee and Trust Company v, De-
bolt, (16 How,, nt page 432,) 05 1 follows:
“I'he sound and true rute is that If the eon-
racel when inade was vidlil by the laws of the
sbate, 05 then expounded by wll the depart-
mentsof 118 government and administered in
Its Courts of Josu ts wvalldity aml obliza-
tion ewnnot be impalred by any subsequen
Act of the Leglslature or decision of s
Courts altering the construotion of the nw."
This rule was recognized aid allivmed In the

.

al page A, and to it was ndded the follow-
ing Innguage: “The same prineiple nrplitr»
where there s a chinrge of judleial decision as
to the constitational power of the Leglshitare
to enact the law., To this rale, thus enlarged,
weadhere, It 18 the law of this Court, It
rests upon the plainest prinelples of Justice,
To hold otherwise would be as unjust s to
hold that rights acqulred under a statute may
be lost by Its repeal.” This rule was agaln
afliri-ed 1n the case of Lee County vs: Rogers,
(7 Wall,, 181,) and the questlon was there
sild to be not open  for re-examinatlion In the
Supreme Court of the United Stales. It is
perfectly munlfest, therefore, that even were
we now to overrule the euse of Morton, Bliss
& Co. vs, Comptroller-General, It could not
help the eaxey ! the Sute, I view of the rule
thus tirmly established, whether corvectly or

to | not we are not called upon to say,

HY THE TRIDUNAL OF LAST RESORT.

It Is argued, however, that the deelsion In
the case of Morton, Bliss « Co, ve, Comptrol-
Jer-General Is contined to the five bonuds there
consldered, noneof which are under consider-
ation here. This, we think, {3 an entire mis-
conception of the effect of that decision.
What Is sald In that case In regard 1o con-
finlng the remedy there applied for to the
purticular bonds mentloned in the pleadings,
manifestly wns not intended to bave, and
could 1ot have, the efteet of confining the
operntlon of the decision of the varlous con-
stitutionnl questions there discussed to the
fve bonds there in Issue, A court of justice,
when called upon to wlminister a remedy
under a statute whieh 18 alleged to be uncon-
stitutlonal, must tirst deternrine whethier the
statute I8 lable to the objection urged ngninst
it, and, baving deternvined that question, it
then proceeds to Inqtiire whether the parties
In ihe case havd shown themselves entitled to
such remedy, The Lwe Inquiries are entirely

urged agalnst the eomstitutionallty ol the Act
15 well founded Isone thing, and whether the
parties in the partienlnr case have shown
themselves entltled to

thing, The declslon of the one question was
an nathoritative construction of o purticular
clause of the Constitution, which nceessarily
aflects every one, while the declsion of the
nther question could only nifect the parties
then before the Court, The decisions of the
various constitutlonal questions raised In the
ease must necessarily beconclusive wlenever
tho same questions arlse innny other ease,
thoueh theapplieatton of the renedy clabmed
as following from sueh deejslon must be con-
fined to the partieular parties who had shown
themselves entitied to sueh rnmudfr.

ad, ‘The next ground upon which this Act
is ¢lalmed 1o be unconstitutional Is that bills

fore, within the prohibition contnlned In See-
tlon’ 10, Artiele 1, of the Constitution, of the
Unlted States, which declures that “n# State
ghal = = * emit bills of credit.,” Whether
bills recelvable are bills of eredit within the |
meantng of that ehuse of the Constitutlon of |
the United States s not Important for us now |
to conslder, Inasmuoch such a question is;
tn ovur Judgment, wholly Immuterial to the |
inquiry In which we are enpgoaged. It will be
ubserved thit the prohibition s agnidst the |
iwsue of sueh bills—not against thely payment,
If, therclore, these bills are of the churacter |
elatmed for them, it may be that 1!1(:{' would
he invalld end worthless as legal obligations
in the hands of those who happened Lo
hold them, and that if the question were,
whether the payment of such bills conld be |
enforeed, or whether the offieers of the Statl2
should be restruined trom lssuing them, the
osition taken by the Attorney-Gendrul would
Eo entlfled to great eonsideration, Such, how- |
wver, 18 not the question. It is not, and ean-
not be, denled that these bills were {ssued by
the proper oflicers of the State under an Act
of the Gencrul Assembly purposting to eonfer
suthority for so dolng, nnd that the Stde re-
celved full value for them, When the Sute
governtient wis reorganized In 1868, they
Tound these bills outstunding, amd even !
though it should be admitted thut they |
WERE UNCONSTITUTIONAL IN FOLDI, i
they neverthieless represented valid and bosa
fide Indebtedness of the State, If the Stale
saw Ht, voluntartly, to recognize such ndebt-
¢, aven though 1t s*ood 1o a form which

alness,

game teems in Gelpele ve, Dubuguoe, (0 Wall. |

dlstinet nnd sepurnte, Whether the objectlon |

the remedy which the fof Texas, d.
riva rise to Is quitn nnotlmr1

| thirds of a

recelvableare bills of eredit, and are, there-/P

| therefore. In violution of twool the elauses
Lor sectlon 7, Art, 9, 01 the Constitution, As
| we lueye alrendy seen, provision had previous-
|1y been made for the redemptlon of the Lilils
| reeelvable and for the payment of the mter-
| est on the public debt then In arread, and we
Lo ot awnre of any otherexpenditure which
the General Assemoly were then ealled 8pon
1 to pgovide for which could properly be clusscd
Iruu|uu;:.%"uxlr:mrl.lilmry expendliures,” and
none stueh bave been suggested to us, The
| most natural luference s that the objeet of
this Act was o rulse money to meet the cur-
| rent demnands upon the Treasury, In antieipn-
{ tion of the collection of the taxes levial for
thitt |=ur{nmv. wmild sheh demands, as we have
seen, tull into the cluss of ordinnry expenses,
wnid ennnot, therefore be regarded as “exiraor-
dinary expenditures.,” Awpain, the debt
whieh this Act purports to suthorlze cannot
be salid to be “for some swagle object,’! nor 18
sguch “distinetly specifled therein”
MONEY BORROWED

“for the rellef of the Treasory" might
and would be applled to as many dif
ferenn objeets ns there were demands upon
the Trensury. We think, therefore, thut thilg
Act elearly violate both eluuses of the Consti-
tution above referred to, and, cpon the prin-
eiples heretofore annouueed In this opinlon,
every bond, together with Its coupons, 1ssued
under the wuthority of this Act Is absolutely
void even In the hands of u boma fide holder
because issued without any authority whits
ever, and henceevery consolidation bond rest-
ing upon such bonds or coupons s, to the ex-
tent that it does rest upon such bonds or cou-
pons, nota valld debtof the State of Seuth
aroiinn,

The next Act which we propose to conslder
18 *An Act to provide for the appointinent of
a land commissioner uid to deflne his powers
and dutles,” ppproved J7th Mareb, 1869, (1ith
Statutes, 775) amd the Aet amendutory there-
of, spproved 1st Murely, 1570, (Lith Statutes,
ey The constitutionality of the Acts {5 us-
sailed : Ist, Upon the ground that they relute
1o more than one subject, and such subjects
are not expressed in thelr titles, and r.he?v are,
therefore, in violatlen of Section 2, Article 2,
of thesonstitution, This objection has nl-
ready been disposed of by the declston in the
case of Morton, BT & Co. va, Comptroller-!
Gieneral, to which may be added the case of
aun Antonlo va, Melntley, (W U, 8. Reports,
{12, in whieh Lhe Suprene Court el the Unl-

ted States put the same consrruction vpon a
{ similar clause in the Constitution of the State
Upon the ground thut these
Acts were not lpnsse-d by the requoisite constl-
tutlonrl majority—that ts, by the vote or two-
the members of cach branch of
the Genernl Assembiy—bot only by the vole
of two-thirds of the nembers voting, being o
quorum, This ground has been alreidy con-
sldered and disposed of, 3d; Anolher objec-
tlon, however, 15 that [Ldoes not appear that
the vote upon the passage of the first of lht'sF

two Acts now under considerntion was entes
ed upon the Journul of the [House of Repre-
sentatives ns 15 required by Section 7, Artiele
IX, of the Constitutlow, which) in speaking |
of Acts nuthorlzing the i
CONTRACTING OF PUBLIC DEDTH,

rovides that “no soch law shall take cff#at |
untdl it shall bave been passed by the vote of |
two-thirds of the members of each hrench of |
the (iencral Assembly, fo be recorded, by yeos)
anel naws, on the Journals of each houge respect- [
fvely”’ This provision, it will be absurved, 1
more stringent than that contained in See, 21,
Art, 11, provining that *no Bill shall have the
force of laws until it shall have heen rewd
three times, and on three several days, In
ench house,” In the former, the Constitution
expressly requires, not uu'ly that such lnw
ghitll be passed by it vote of two-thirds of the
nembers, but nlso that sueh vote shall “be re-
parded, by weas wird nops, on the Jourtads of
each hoese,’ whilein the latter the require-
ment simply I8 that the Ll shall be read|
thtee times, and there s no reqoirement that |
the fact thut it has been so rewd shall be re- |
gorded on  the Jonrnal,  Henee, white it}
|

| would beentively legitimate thatan Act which
| hus the great seal of the State oflixed to it has

hoen slzned by the prestding ofticers of the
two houses, approved by the Governor, or, In
the absenee of such approval, certified to by
the Secretary of State as having become alaw |
by renson of the fallure of Lthe tiovernor tore-
tarn it within the thne required by the Con- |
stitution, deposited W the archives of the
state il publishett among the laws, ander
lhcsu|]n.-rint=:m1mmu of the Secretary of Sure
fs i valld law, even though the Journals may
not affirmatively show that the Aet wus rewd
three thmes, as we have decided in the éase of
City Counell of Charleton vs, the Grind |
Lodge of A, F. M., and s been declded by the
Sapreme Conrt of Ilinols under w shmilar
cluuise in the Constitution of that State, (the |

i not “dlstinedly speettied therelo,” and it Is, |

Sk b e

does | resentatives, that there 1s

NO FOUNDATION IN FACT
?uiu true thal on

lon. It i8
for the objection B s eainie of

425 of House Journal
1t docs not appenr that the vote on the
third reading of the original Bill was taken
by yeas and nays on the Journal, butitls very
obvions that this was not the voté upon the
Bill as it Ainally passed, for an inspection of
the Senate Journal for the same seslon, pages
521526, will show that the Bill which came
from the Honse was entirely remodeled, and
the go Journal, pages &Hﬂa’ shows that’
theBlll, as thus remodeled, wus finally pass-
ed by a two-thirds vol.e—;enﬂ 50, nays 11—and
that such vole was ed by 1"“ and nays
on ihe Journal of the house. This we regard
a8 a substantinl compliance with thg provis-
fons of the Constitution, more xa, in fact,
than ‘if the Journal simply showed the pas-
sage of the Bill as it originally went from-the
House by a two-thirds vote and did nol.nmr
such o vote upon the final geof the Bill
after it was amended in the -
vole 0. the Bill as it wert from aRo.
would not show the assent of the requhsite”
two-thirds of that body to the provision
which eventually became the law, while the
vote.upon the B!fl afler it wasamended in the
Senate did show soch'assent, and this is the
real abject of that clnuse of the Constitution.
It seems to have been the rmﬂu of the
Honse of Representatives at the time theso
Acts were pnssed, eontrary towhat had been
previously the practice, to read Bills origina-
ting In the Housc three times before they
were sent 1 the Senate, whereus under the
former practice after a Bill had recelved two
readings in the House It svas sent go the Sen-
ate for its considerntion, and, if amended In
that body, such amendmerts could be codsid-
ervd when the blll came back to the
forits third reading. Biit ander the othrr
practice, where a bill has been so material Pr
altered in the Senate as the one under son
eration seems to have n, it would practi
cally defeat the very object of the constito-
tlonal provision now under consideration to
hold that a two-thirds vote on the Bill as §
went from the House after 1ts third rnd‘l‘:g
there would satis(y the requirements of 8
rovisions. For It might uently pen,
ust as it did happen lﬂgamrenee to the very
"Act we are discussing, that its fentnres migh
Be very materially changed id the Benate an
totally new provisions which might
be a nlere ority of &
the House, and the various p
Act would not in fact Have what this provis-
fon of the Constitation tasintended tosecurd
—the assent of I.wo-till%lo both branches of
the Genernl Asstmbly t all the various pro-
visions of.the Act ; £0 that when the Jonrnals
show, as they do in reference to the Act un<
der conslderation,tiat the Bill, as amended,
recelvetl thh assentof therequisite two-thirdd
of bath brahehes of the General Assemby, wd
think the constitutional requirement Was

¥ULLY COMPLIED WITH.
Asto the"Act to provide for the conversion
of State securities,’ n?pmrod Mareh, 1563;
(i Stat., 241,) 1t not being an Act 10 author-
15& r.hra bﬂrrowln% :il; mon Ior- tl.hc m&a’uv
ng of any new sim n

fm*‘n echange in the roll!m of thntggm e.dluli‘l
the question of the valldity of t

i

”

sued under it must be detérmlu an in<
uiry into the valldity of thesecurities there:
n authorized to be conv s t any,
bond issued under this Act which-was not i<
sued In axelun:g for some then yals
id debt of the State, in  the form of oF
bonds, was lscaed ““without any" ulbag?.
of law." and therefore, abkolutely vyoid
even in the hands of & bona fide holder. -

The **Act to aathorize

D I teread Soch D2t Lo, (14 Btat:
BPProve: ‘
DDy Asiderei Tt is ‘oot pro-
tended that the object of this Act was to an-
thorize the lssue o nng nds or the con
ing of any additional debt, for its sole
e e
nancia [+ ; =
sue o whfc?h.ud been . 8 d

or. ghoul

n.u‘l'ho:ized t:ly Acts passed at the preceding i l]a F : l,., h 8 il ay;
The next Act which we proposeto conslde! This Act, therefore, nutwmo';ﬁlp..ﬂig
he next Act which we i provlnlnnsufﬂecrlén&, Article, of the Con-

stitution, and the fact that it was not |
by o twosthirds.vold cannot affect its v
1n Section 14, Article 6, the Constitution Bm;
seribes that “Any debt contracted by th
shall be by loan on State honds, h
such loans are to be effected is left to the dis-
cretlon of the General Assembly. er
CheyShel e o e o (e bonds, he i
questionable m @ words q
be givenin a rigld liternl interpretation
direct borrowing as in ¢ase of one individust
borrowing from his ne]!éhbou thousand dol-
lats and giving his bond directly to the
er for the amoant, (a mde so ineon¥enient
case of a State as to be ;I:Ioul. im
or by a deposit of the bonds as |
curity for such sums ma
time baadvanced tothgs asiten
require, are all matters which are left for the
General Assembly Lo delermine.  We 'do not
see, therefore, how the Act now under consld-
ernlion can be 'reg;ded as In_confllet with'
w‘l.i provision of the Constitntion, A
he lust objection which is urged againgt all
tht bonds Issned undér theseveral Acts which
we hitve heen considering Is, that they were
not reglstered in fority td the prbvisions
of Séction 14 of cle 0 of the Cotistitutl
The language of that section is as follows
“Any debt created by the State nhnlll"he-br

loan on State honds of amobnts not wn
fifty dollars each, don Interkst, payable within
Lwernty years after the final passage of the

law duthorizing such debt; -

A CORRECT REGISTRY :
of all such bands slidl Be kept by {he Treasur-
e{, in numerlenl order, 50 as njways Lo exhib-
It the number and amount unpaid, %IID

whom severally payable,” [t is vm&

fest that this provision In rd to the regis-
try of the bonds Is mere direction to the
Treasurtr, und wos not Jesigyed to be s con-
dition precedent, the performunce of <which
shodld be pecessary to the valldiy. of the

bonds; It not provide that Uefore any
bohd 12 dsssued it ghall be stered by the
Treasurer, but it s clear that the reglstration
Is to follow, mat p e; the lssue of the
bonds, and could bot, therefore, affect their
yalidity. No otherconstructicn is conslstent
with tlie Inuguage used, for it will be obsery-
edl that the treasurer 18 not dbuly reqoired to
kecp such a registry. but he s fo keep 1t “sd
as eliwayd to e the mimbet ampunt nn-
saitd,”  Now us the mode of k sal::li1 the reg-
stry must be regurded us quite as imperntive
as the directien to kceg 1t 1t "flf

fest, trat 1L never was designed (Muy this pro-
viglon of the Constitvtion shairld el
as sssentlul to the validity of the bonds, forin

ordér to keep such stry “s0 ns
der to keep such reglatey b us alwoyy &

waould, of eourse, be Lecessary for the treasur-
er to malte aiterntions in the registry, from
time to t'me, #% one or rhole of the 'bonds
ware pald : und surely it would not be pre-
tended {m the fulluce Of that officer to keep
the registry 1h snch Inode, -

DY MAKING BT

e bbcame neces-
hot/fls which other:
3 1. The Constito-
to afford the means
holders of the bonds
rights depend-,

t r fign-performance,
of the officers e State aler

ur refore,are :
1st; Thas M1iAhe bonds Issted under an Act,
entitled “Am Act to reduoce the volume of the.
public debland provide for the L{p}ent of
tt}c ‘;ugmg" g‘e ‘;i d oepllgntblonnr e ° Suli:z
of Sout rolina, €xcept as follows : .
Sueh as were 1ssued In exchange for bonds is-
soed under the Act entitied “Ang Act to au-
thocize a loan for the rellef of w&’rmnq."
or for the conpons of such bonds. 21 Suck!
as were lssued in éxchange for the second is-
sue of bonds under an Act entltled *An, Act
to autborlze u State loan to png Interest on
the publie dept,” or the coupons of sush bonds.,
3d. Eueh a8 were isaded In exchange for those
conversion bonds whieh were {ssued In ex-
change for etther of the two classés of 8,
last menuor)md. viz, boads for reliel of the
Treusury nrd the second Issud of bonds to,
pny In'mgm!. on the public d or in ex-
clfange for tlie cou of conversion

[t} B ;
24, If Any consalidatio bond fests wholly.
upon any of the thres oblectiondble ,ﬂm of
honds or wuponaimt mentloned, then It g
whull{l vold ; but If it rests only In part upon
such cbjectionable bongfs and coupons, then
tt Is only vold to thejextent which It does rest
apon suth obfectionable bdnds or coupons,.
tulud rortll;u batanée it is a valld obllgation.of
1e State, . ’ .
3d. That the burden of proof Is upon the
State to show tifaf any particular bond which'
may be brought tuto quegtion does rest elther,
in whwole & In part u‘fon such objectiondble
bonds or coupons, and,_IY ;m part ohly, then
tire State must show what part Is affected.
The Judgment of the Conrt of Clafms Is set
adlde, and the cases are remanded to thut
Court for such _farter p Ings as may be,
necessary dnder the principles Lerein an-

mounced.”

I concur. A, J, WiLLaern, C.J, .
Teomcur in, fhe general rosnlts reached by
amujority of the Court, bit dissent from the
excepflons made with regnard to partlcolar.
¢lnsses of bonds included within the terms of-
the Cohisolidatfon Act,

... _A.C, HasgELL, A, J.
Filed Septémbir 27,@. \
ERT M, BOOZER,
Cleri 8. C. 8. C.

STATE OF SOUTH CAROLINA
County of Abbevilleé.

. IN THE PROBATL COURT.
In the matterof the Estate of Drucllla Frank-

in, Deceastd, ;

* OTICF is hereby given’ that J. J. Cooper,
and W, G, Smtth, Administrators of (he,
sstate of Drocllla Franklin, deceased, have
‘el thelT petition in this Court' praying that
a day muy be fixed for thé settlement of the
sild estefe and distharge of the Administra-

tors, | F
1t 1s Ordered, that Friddy the 7th of Novem-
ber, 1530, be tixed ag the doy for thesettlement,
of the estite of the sal , and the
dischurge of the Administrators aforesald,
J. FULLER LYON,

J udie of Probgle, A. C.

Abbeville C. I1.; 8. C.,
Odlober 1, 1879, Gt,

NOTICE

s I s

Detors James F. Manry, Dec’d.

ALL persons indebted to the Estate of Dr.”

JAMES F. MABRY, deccased, cither .
by note or necodnt are requested to come for-,
ward and puy thesame atan early day to the
undersigned or tomy agent Dr, J. W, KEL-
LER. Those neglectink to hedd, this notleo
will find their notes and aééoants ih tho
hands of an Atjorney for collectjon, as fur-’
ther Indulgence will not be given.

MRS, M. J. MABRY,
Administrotrix,

Qst. 1, 1879, tf

"~ A NEW SUPPLY OF

.P.‘\PICR AND ENVELOPES, at reduced

prices,

Edwin Parker.

atfeeted its logal obllgation, and provide for Supervisors,of Schuyler County vs, Lthe Peo-|  Oet. 1, 1570, tf

paying it or funding [t In a form to which |
thire could be no constitutionn) ebjection, we
eannot coneeive how such aet on the part of
the State, In eonformity as it was tothe pladn-
est detntes of common  hanesty, enn be re-
garded a8 in violatlon of the Constitution of
the Todted States, Sofur from etaltting or fs-
suing ImPur supposed to be within the prohi- |
bitlon of that Constitution, the State, ¢h the
econtrury. made provssion for the withdrwal |
af such paper from  eireulation nnd replacing
it with other evidences of indebtedness in
form which would not be ameuable to suel:
constitnlional objection, |
4th, Thd nextgrovinl of objection s that |

ple, 23 1L, 161,) vet whdn the Constltution ex-
pressly requires thit the vale upon the pos-
saue of o Bi shall be entered upon the Jour-
nil, nud the Journal does not eontaln such |
entry, there Is no room for inference, but
there §s positye proof of the omilssion of one
of theeonstitutional requirements, and, in |
sueh i ease, the B wonld il to boeomd !
hw.—Town of South (Mlows vs. Perkins, 11
17, &, tep., 30, in which the Hnols dases are

l:l:llvl.-tuLL and from them 1t will appewr that |
the supreme Court of that State draws the
game distinetion that we have done,  1f |
therefore, the objection which weare now can- |
sidering be well Tounded Do fer, it s well to-

]

PAPIER PAPER AND EN-
VELOPES.

N FANCY BOXES, ‘
and VISITING O R e to o perbox

3

oot 11 e EAWID Parker,

ELSIE’S BAKING POWDER

—AT—
Edwin Parker,

the Actinquastlon wus not passed by the re- ikcn. It appenrs o us bowevar, from an {ne | OQct, 1, 1570, 1F

by

lon.

ust be manl-
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